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Committee on the Judiciary, Subcommittee No. 1, 

House of Representatives, 

Wednesday, April 12, 1916. 
The subcommittee this day met, Hon. Warren G. Gard presiding. 
Mr. Gard. This hearing has been called for the purpose of argu- 
ment upon House joint resolution 48, introduced by Mr. Edmonds 
on December 7, 1916. 

STATEMENT OF EEV. WIlBTm F. CEAFTS, OF WASHIFO- 
TOV, D. C, STTPEEIVTEVDEITT IHTEEITATIOirAL EEFOEX 
BITSEATT. 

Mr. Crafts. Mr. Chairman, perhaps it will be anpropriate before I 
introduce other speakers to state briefly what legislation the Congress 
of the United States has passed on this subject. 

The very first bill carried by the International Reform Bureau in 
Congress was the Gillett Divorce Act, approved May 25, 1896, which 
broke up divorce colonies in the Territories by niaking the required 
time of residence in the Territories longer than in some of the States. 
Under the old law a person could go to Oklahoma Territory and 
remain three months and secure a divorce. I remember I irivesti- 
<>jgated this matter, as I always do before entering upon a campaign of 
• legislation. I wrote' the secretary of Oklahoma, asking him if a 
l^livorce could be secured as easily as was reported in the newspapers. 

^V. Digitized by VjOCBQIC • 



4 UNIFORM LAWS AS TO MARRIAGE AND DIVORCE. 

The secretary of the Territory evidently took me for a candidate, 
for he answered me that divorces were granted readily on three 
months' residence, for 14 causes. 

That bill, which was introduced and promoted in Congress bv Hon. 
F. H. Gillettj M. C, of Springfield, Mass., and which instantly and 
finally broke up divorce colonies in the Territories because it made it 
more difficult to get a divorce in the Territories than in the States, 
was expressed briefly but effectively in 30 words, as follows: 

No divorce shall be granted in any Territory unless the party appljring for the di- 
vorce shall have resided continuously in the Territory for one year next preceding 
ihe application. 

Then, later on, the reform bureau got a divorce-reform law passed 
for the District of Columbia, making absolute divorce possible only 
in the case of adultery with permission to remarry granted onW to 
the innocent party. That law was introduced by Congressman Kay, 
but championed by Senator Wellington through whose leadership 
it was first passed in the Senate as a part of the revised District of 
Columbia Code, which was approved March 3, 1901. The law is as 
follows: 

Sec. 185. The clerk of the court in which any proceedings for divorce shall be 
instituted shall immediately notify the United States attorney of the institution of 
such proceedings, and it shall be the duty of said attorney to enter his appearance 
therein in order to prevent collusion and to protect public morals. 

Sec. 966. Causes Jor divorce a vinculo wnafor dtivaree a nunsa et thoro.—A divorce 
from the bond of matrimony majr be granted onlv where one of the parties has com- 
mitted adultery during the mamage: Provided, That in such case the innocent party 
only may remarry; but nothing herein contained shall prevent the remarriage of the 
divorced parties to each other; and provided, that 1^1 separation from bed and board 
may be g^nted for drunkenness, cruelty, or desertion; and provided, that marriage 
contracts may be declared void in the following cases: 

First. Wliere such marriage was contracted whib either of the parties thereto had 
a former wife or husband living, unless the former marriage had oeen lawfully dis- 
solved. 

Second. Where such marriage was contracted during the lunacy of either party, 
unless there has been voluntary cohabitation after the lunacy, or was procured by 
fraud or coercion. 

Third. Where either party was matrimonially incapacitated at the time of mar- 
riage and has continued so. 

Fourth. Where either of the parties had not arrived at the aee of legal consent to 
the contract of marriage, unless there has been voluntary cohabitation after coming 
to legal age, but in such cases only at the suit of the part^ not capable of consentii^. 

Sxc. 967. Foregoing section not retroactive. — ^The provisions of this act shall not 
invalidate any marriage heretofore solemnized according to law, or affect the validity 
of any decree or judgment of divorce heretofore pronounced. 

New York has an equally stringent divorce law, and I have always 
held that we ought not to have a national marriage and divorce law 
that would lower the standards which have been set in the District of 
Columbia and in New York State . But that does not follow necessarily 
under this resolution, especially under amendment suggested by 
which it would provide that the national law was only a Ininimum 
law, which any State might exceed by having fewer grounds of divorce 
or none at all. A national marriage and divorce law might secure a 
uniform procedure, providing, for example, that no divorce can be 
CTanted under so many months or years, sav under two vears; also 
tnat the interests of the Nation shall be defended by tne district 
attorney, as is required in the District of Columbia; and provision 
to prevent collusion and other abuses which now abound. But 
those details are not necessary to consider in this connection. 
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The only proposition in this Edmonds constitutional amendment 
is that the power of panting marriage and divorce shall be tiirned 
over by the States to the National Government. I do not understand 
that this amendment would entirely remove the power of the States 
over marriage and divorce, but it would give the Nation supreme, or 
at least concurrent authority, in this matter, and would do away with 
the absurd condition that now exists, that a person may be married 
in one State and not married in another. 

Mr. Oabd. Is there any one of the speakers who will present this 
question who will submit an ailment throwing light upon the legal 
<|uestion involved here, as to the right of the United States to assume 
jurisdiction of this kind over the States) 

Mr. Crafts. I will see that some one submits a brief on that phase 
of the subject. 

Mr. Nelson. You made a statement that you did not think this 
would take away the rights of the States. If the United States takes 
chaise of the matter 

Mr. Crafts (interposing). That might be arranged just as it is in 
the case of the proposed prohibition amendment, dealing with the 
liquor traffic, which provides for concurrent action. The States and 
the Nation might act concurrently in marriage and divorce as in 
the case of the prohibition law. 

Mr. Nelson. How would you reach the abuses in some of the 
States? 

Mr. Crafts. The national law must be sufficient to correct the 
abuses, and not make it possible for a person to be married, for 
instance, in New York State and immarried when he goes over in 
New Jersey, becoming a bigamist when he gets into Connecticut. It 
is entirely possible for a man to be divorced in one State, and within 
an bourns tune be across the State line and marry again. 

Mr. Nelson. That would be controlled by the national law ? 

Mr. Crafts. Yes. 

Mr. Nelson. If you leave the States to deal with that, obviously, 
if you give them the power, they will do as they please. 

Mr. Crafts. As I understand it, the intention of the prohibition 
law is to confer concurrent jurisdiction. The States will cooperate 
with the Nation, and the Nation with the States, but the Nation will 
have the supreme control wherever it is needed. I think that would 
be entirely possible. That has been considered a good deal, as Mr. 
Webb will remember, in connection with the prohibition matter, that 
the power of the States in handling the liauor question is not to be 
taken away, but the States will act, so lar as they can, and the 
National (Government will help us where they are helpless. In inter- 
state commerce the States need the aid of the Grovemment. So in 
the matter of divorce there are certain abuses in which the States 
need the aid of the United States. 

lliat matter in connection with the concurrent action of the States 
and the Nation could be worked out in the law which Congi^ess 
makes, so that Congress will only provide what is necessary for the 
Nation to do to prevent the abuses which now exist. 

Mr. Moody. Mr. Chairman, you have that same thing now in the 
case of the Interstate Commerce Commission. 

Mr. Crafts. The concurrent action of the States and the Nation 
» what we want. Digitized by Google 



6 UNIFORM LAWS AS TO MARRIAGE AND DIVORCE. 

Mr. Nelson. I only desire to know what is in your mind in refer- 
ence to that. 

Mr. Crafts. I should not be in favor of any national 1 iw if I thought 
it was going to lower the divorce standard in the District of Columbia 
or in New York State. 

Mr. Gard. The national law would not apply to the District of 
Columbia. It would apply to the States and Territories. 

Mr. Crafts. We might have a national law that would not take 
away all the powers of the States. It would be a uniform marriage 
and divorce law, so far as we needed that, and leave certain powers 
to the States. For instance, that anv State might go above the 
minimum standard that the Nation makes. But it ought to be fixed 
so that no State can ^o below the minimum standard. 

Mr. Nelson. That is the nature of the prohibition law. 

Mr. Crafts. Yes. I do not think the good people in New York 
State would vote for a law which would lower theu- staadaixi. We 
should make a minimum law to remove abuses, and leave any State 
the privilege of going higher in its divorce legislation. 

Mr. Crafts. Mr. Chairman, I will introduce other speakers, some 
of whom may wish to make a brief statement to the committee and 
then have the privilege of extending their remarks. 

Mr. Gard. It there is no objection on the part of the committee, 
the privilege will be granted. 

Mr. Crafts. Mr. Cnairman, I now desire to introduce Rabbi 
Abram Simon, of this city. Rabbi Simon has hastened home from 
Cincinnati, because he appreciates the importance of the hearing. 

STATEHEVT OF BABBI ABBAH SIHO¥, OF THE EIOHTH 
STBEET STVAOOOTTE, WASHIVOTO¥, D. C. 

Dr. Simon. Mr. Chairman, in view of the fact that opportunity 
will be granted us to put into writing a detailed view of our ideas, it 
is only necessary for me to say a few words. 

I have had such experience that I have come to feel that the time 
has arrived for the enactment of uniform legislation r^arding ques- 
tions of marriage and divorce. While I am not particiuarly nutting 
Federal legislation over against particular State legislation, I think 
an agitation should be inaugurated looking to some kind of uniform 
le risE ition. 

When the proposition was presented to me by Mr. Moody, I felt it 
would be wise for us to bring such a resolution to the wider attention 
of the American pubUc. I am firmly convinced in my own mind 
that although the question of Federal relationship to marriage and 
divorce was omittca when the fathers wrote the American Constitu- 
tion, yet could the fathers of the American Republic prevision 100 
years ahead the conditions in our country to-day, I feel sure they 
would have written such a provision in tne original Federal Consti- 
tution. 

No man who comes in contact with the marriage and divorce con- 
ditions of our American life but can see the frightful contradictions 
between various laws. 

I, for one, do not beUeve that the various States are going to be 
offended at such Federal legislation. I am told that the Caufomia 
State Legislature has adopted a series of resolutions, bothin^^^i^enate 
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and in the house, complimenting and suggesting the adoption of such 
a Federal amendment. If I mistake not, Dr. Tompkins, you have a 
paper that shows two or three States which have already passed in 
their State legislatures upon this resolution ? 

Dr. Tompkins. I have only one in reference to the State of 
California. 

Mr. Volstead. I beUeve Oregon and Illinois have taken such 
action. 

Dr. Simon. There are three States which have done that. Surely 
each State is zealous of its own rights. Each State has argued the 
matter out before. If these three States have passed or indorsed 
this resolution, I believe the question as to whether we are antagoniz- 
ing the sanctity of State rights need not be considered by us. For 
ourselves I think this one proposition can be eliminated. 

There is another question that so many of us rarely consider. You 
and I are interested in a high state of citizenship responsibility. 
Many of us ministers are put in a rather pecuhar position. Suppose 
I were a jwreacher in the State of Ohio, where first cousins are not 
permitted to marry. Suppose a couple comes to me and say, ''We 
want you to officiate at our wedding." Suppose they were first 
cousins, I would be compelled to say, "I have no right to do that. 
But I tell you what you can do. You go across the river to Ken- 
tucky, and I will officiate at your wedding over there." 

I ask you whether such a thing should be permitted. First of all, 
the minister is compelled to violate the Ohio law in Kentuchy. The 
State of Kentucky has a different conscience from what the Ohio 
conscience is. Is the man who is the Ohio minister doing a decent 
thing if he officiates in Kentucky at a ceremony which would have 
been illegal in Ohio ? You have sectional standards of morafity. 

I do not know what I would do under the circumstances; and that 
is not the question. The question is that you have 48 States with 48 
sectional standards of morality and law, and it is impossible to secure 
imiform morafity. You at least will be able, by means of this legisla- 
tion, to do what Dr. Crafts wisely suggests — that is, have a minimum 
standard which, by each State, could be progressively raised as the 
moral standard in each community rises equal to it. 

My own feefing in the matter is that tne frightfid contradictions 
in every State on the questions of marriage and divorce, the unfortu- 
nate cases of illegitimacy, and the troubles in reference to property 
rights resulting from the peculiarity of the laws compel us to take a 
fairly courageous stand upon a proposition that is going eventually 
to lead to something like uniformity in marriage and divorce. 

While I am not here to represent any one in particular or any par- 
ticular body of men, person«tlly I want to record my approval of this 
resolution and my promise to aid in any way possible in securing 
action on this matter. 

1^. Whaley. Are you in favor of divorce ? 

Dr. Simon. Onlv under certain restrictions. 

Mr. Whai^by. But you do favor divorce ? 

Dr. Simon. Yes; as a necessary evil. 

Mr. Whaley. You would not be in favor of a law providing that 
there should be no divorce in the United States 1 

Dr. Simon. No ; I think that would be as inhuman as it is 

Digitized by ' 
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8 UNIFOBM LAWS AS TO MABRUGE AND DIVORCE. 

Mr. Whaley. Do you know that in South Carolina we do not have 
divorce and we have not been inhuman down there ? We have gone 
along pretty well for a great many years, and the sanctity of the home 
is kept down there better than in any State in the United States ? 

Dr. Simon. But it does not impress me as common sense— a condi- 
tion as would permit divorce in a case of necessity. It is very likely 
in South Carolina you may have couples who probably would be 
happier if they were separated. 

Mr. Whalet. I doubt if that is the case. 

Dr. Simon. They are physically united, but spiritually they are 
apart. 

Mr. Volstead. Do not some of your people go outside the State 
to get their divorce t 

Mr. Whaley. I think there is one instance in my town that I can 
recall of a couple going outside of the State to get a divorce. But 
that is tbe only instance that I can recall which has occurred in a 
great many years down there. 

Dr. Simon. I should be glad to bow, if you have that high ideal of 
marital happiness in SouSi Carolina. I am willing to make any 
sacrifice to get back to the original ideas and conditions. 

Mr. Whaley. Until the last several years we did not even have a 
marriagfe-Ucense law, and that was a protection thrown around the 
people there which worked well, and i think it was a mistake when 
such a law was enacted. I am very much opposed to divorce, except 
on one ground, and that is the ground of drunkenness. 

Dr. Simon. 1 hope that is successful, but I remember when the 
no-divorce proposition was there that I nad a vogue suspicion that it 
was following along the same liae as the dispensary proposition. 

Mr. Whaley. No, it has not. We do not have any divorces in 
South Carolina. 

Dr. Simon. I take off my hat to any State which is thoroughly 
protecting the sanctity of the home and the marriage relation. 

Mr. Crafts. May I ask Mr. Whaley a question? 

Mr. Nelson. I would like to ask you one question. This resolu- 
tion provides that — 

Congress shall have pow^r to establish uniform laws on the subject of marriage 
and divorce for the Umted States and to provide penalties for violation thereof. 

It sajB nothing as to the concurrent jurisdiction of the States. 
In the pending Webb bill on the liquor proposition, section 2 says 
the Congress and the States shall have power independently or con- 
currently to enforce this article by local legislation. 

Dr. Simon. That might be a good amendment. I rather think 
that second article mi^t be transferred with wisdom here, both for 
the sake of efficiency and because it would show clearly what the 
people who are no doubt back of the resolution desire. 

Mr. Nelson. If you did not have the last proposition South 
Carolina would have to come to the Federal standard. 

Mr. Crafts. I think the proposed second article is very d^ir- 
able. and I would suggest that it go into the record as an addition 
to the proposed constitutional amendment. You have no divorce, 
by legislation, in South Carolina, Mr. Whaley? 

Mr. Whaley. There is a constitutional provision that no ^ivorce 
shall ever be granted in South Carolma. Digitized by CjOOglC 



UNIFORM LAWS AS TO MARRIAGE AND DIVORCE. 9 

Mr. Crafts. In Canada they have no divorce courts. But they 
do have divorces by act of the legislature. 

Now, Mr. Chairman, I am going to ask you to listen to Mrs. Ellis, 
who represents the Woman^s Christian Temperance Union. 

STATEHENT OF HBS. HABGABET DTE EUIS, BXTPEBIN- 
TEVDEVT OF tEOISLATIOV, HATIOITAL WOHAV'S CHBIS- 
TIAH TEHPEBA¥CE VKLOV. 

Mrs. Ellis. Mr. Chairman, I am here only to speak for the home. 
We are the women of the home. We represent the homes of the 
United States, and our children in these homes, and we have found 
that when the home is attacked, the foundation of our Nation is 
attacked, for the home is the bulwark of the Nation. 

We find also that this divorce question harms the children. It had 
not entered my mind until I began to look into it, and I find that it 
is estimated that 124,001 homes will be broken up in 1916 by divorce 
decrees. The United States Census Bureau estimates diat more than 
115,000 divorces were granted in the United States in 1915. Eighty 
thousimd children were divorce-orphaned by that act. 

Something should be done. It should be made harder to do 
wrong and easier to do right. It should be so arranged by the Con- 
gress, by law, that when a man goes from one State into another 
State, the entire conditions shall not be changed. It is not fair; it is 
not right to the children. Tliere are 80,000 children of divorced 
parents, divorced from their homes, living a part of the time with 
their father and a part of the time with their mother, or living vrith 
neither. I tell you, gentlemen, in this country of ours it is a shame 
that such a condition exists. If only some way could be found by 
which marriage could be made more sacred, and could he made more 
real to the flippant girl, and the thoughtless boy. If they could only 
be made to realize that when they stand before God s altar and 

Sledge ''for better or for worse, in sickness or in health, imtil death 
o us part," it would mean much more than it does to-day. If we 
could have a universal law such as the law in New York, that comes 
up to the standard of the Divine Master, it seems to me it might 
change the conditicms. 

So this morning in behalf of ihe childhood of the United States, 
and in behaK of the mothers and wives of the United States I beg this 
committee to give us favorable report oh this resolution. 

Mr. Oard. Do you desire to incorporate any additional statement 
in the record * 

Mrs. Ellis. No. I simply wanted to come here and speak in behalf 
of the members of the Woman's Christian Temperance Union. 

Mr. Gard. Mr. Itaker of California, desires to make a statement, 
and we will hear hibi at this time. 
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10 UNIFORM LAWS AS TO MARRIAGE AND DIVORCE. 

STATEMENT OF HON. JOHV E. RAKER, A REPRESENTATIVE 
IV COVORESS FROM THE STATE OF CALIFORNIA. 

Mr. Raker. Mr. Chairman and gentlemen of the committee, I 
thank you for the opportmiity of addressing you on this resolution. 

The JLegislature of the State of California nas passed the following 
resolution; also I am inserting other valuable information on the 
subject. 

Assembly Joint Resolution No. 19. 

[Adopted by California Legislature March, 1911.] 

Adopted in assembly, March 25, A. D. 1911. 

L. B. Mallory, 
Chief Clerk of the Assembly. 

Adopted in senate, March 26, A. D. 1911. 

' Walteb N. Parrish, 

Secretary of the Senate. 

This resolution was received by the governor this 27th day of March, A. D. 1911 . 

Alexander McOabb, 
Private Secretary of the Governor. 

Sacramento, June 26, 1914, 
To the International Committee on Marriage and Divorce: 

The Legislature of California, by joint resolution adopted in 1911, expressed its 
approval of the proposed amendment to the Federal Constitution that would give to 
Congress the power to legislate on all questions of marriage and divorce. The pur- 
pose of the resolution was to encourage the movement to take control of mamage and 
divorce from State authority and to place it under Federal jurisdiction, with a view 
to bringing about uniformity of the laws in all the Union. 

I believe that there is a pronounced demand throughout the country for such uni- 
formity, and I am convinced that the resolution of our Ij^slature correctly expressed 
the prevailing opinion in this State. 

J wish 'persoq^Uv to join in the appeal to Congress that it submit the proposed 
amendment to the legislatures of the States. 
Very truly, yoiufl, 

Hiram W. Johnson, 
Governor of California. 

Chapter 71.— Assembly Joint resolution No. 19. relating to a proposed amendment to the Coostftution of 
the United States so that the laws govemmg marnage and divorce shall be establi^ed by Federal 
statute and divorce proceedings heard and determined in the Federal oourts and by uniform law through- 
out the United States. 

Whereas the number of divorces throughout the United States has been increaong 
during the past fifty years at an alarming rate, and under the present system there 
is no uniform law covering this subject in the several States; and 
Whereas at the present time the several States are operating under laws so entirely 
divergent that the legitimacy of children is often made a serious question and 
property rights are frequently uncertain; and 
whereas the question is one that strikes at the very foundation of our social organiza- 
tion, and we deem it necessary and proper that the law in relation thereto should 
be uniform throughout the United States, and that such law should be so safe- 
guarded that frauaulent divorces cannot be secured; now, therefore, be it 
Resolved, That we instruct our Senators in Congress and request our Representatives 
at Washington to use their best endeavors to have Congress propose an amendment 
to the Constitution of the United States whereby the Congress may pass laws regulat- 
ing the subject of marriage and divorce throughout the United States. 

A. II. HEwrrT, 
Speaker of the Assembly. 
A. J. Wallace, 
President of the Senate. 
Attest: 

Frank C. Jordan, 
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Twenty-six deadly years — Watch divorces ffrow— 1849-1915. 



Number. 

jg^c) 3 995 

1850 (population 23,191,876) . . . 4,* 034 

1860 (population 31,443,321) ... 6, 819 

1864 -. 8,551 

1865 8,865 

1867 10,318 

1868 10,592 

1869 11,415 

1870 (population 38,558,371) ... 11, 525 

1871 12,022 

1872 12,430 

1873 13, 173 

1874 13,997 

1875 14, 245 

1876 14,899 

1877 15,771 

1878 16,180 

1879 17, 147 

1880 (population 50,155,783) ... 19, 749 

1881 20,760 

1882 22,103 

1883 22,171 

1884..; 22,876 

1885 23,510 

1886 25, 564 

1887 28, 349 

1888 29,164 

1889 32,270 

1890 (population 62,947,714) ... 33, 991 

1891 36,056 

1892 37,128 

1893 37,996 

1894 38,119 

1895 : 40, 940 

1896 43,495 

1897 45,291 

1898 48,501 

1899 52, 122 

1900 (population 75,994,575) ... 56, 371 

1901 61,698 

1910 (population 91,972,266) ... 91, 638 



' 1864 
I 1865 
1875 
1879 
1880 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 
I 1894 
' 1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905. 
1906. 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 



(25 per 
(25 per 
(27 per 
(33 per 
(30 per 
(30 per 
(30 per 
(30 per 
(27 per 
(32 per 



cent increase)., 
cent increase)., 
cent increase)., 
cent increase)., 
cent increase).. 

cent increase) * 

cent increase) * 

cent increase) * 

cent increase) * 

cent increase) * 



Number. 

8,551 

8,865 

14,245 

17, 147 

19, 749 

22,103 

22, 171 

22,876 

23, 510 

25,564 

28,349 

29,164 

32, 270 

33,991 

36,056 

37, 128 

37,996 

38, 119 

40,940 

43,495 

45, 291 

48,501 

52,122 

56,371 

61,698 

62, 109 

65,263 

67,086 

68,901 

> 72, 786 

» 77, 636 

* 81, 579 

^85,199 

» 91,638 

» 94, 622 

100,927 

106,053 

110, 759 

115, 879 

124, 901 



After careful consideration of all the figures for separate States and for the United 
States that are available at the present time, we have made the above comparison 
of forty 15-year periods from 1849 to 1916. Divorces have more than doubled in 
every one of these periods of 15 years. 

If this increase of divorces is to continue unchecked, with more than (500,000) half 
a million divorces for the five years from 1911-1915, what will be the nimiber of 
divorces granted in the United States of America in the five years from 1925-1930? 
And what for the five-year period ending with 1945? Let those who care look ahead 
and make answer for themselves. 

(These figures are for continental United States only.) 

United States Census Bureau finds 30 per cent every five years to be the average 
rate of increase for divorces in continental United States. 



1 Estimated. 



Digitized by 



Google 



12 UNIFORM LAWS AS TO MARRIAGE AND DIVORCE. 

Senate Joint Resolution No. 5. 

Adopted in senate April 7, 1915. 

Edwin F. Smith, 

Secretary of ike Senate. 

Adopted in assembly April 19, 1915. 

L. B. Mallort, 
Chief Clerk of the Assembly. 

This resolution was received by the governor, this 28th day of April, A. D. 1915, 
at 11 o'clock a. in. 

Alexander McCalee, 
Private Secretary to the Governor. 

Los Angeles, January f, 1915. 
Rev. Francis Miner Moody, M. A., 

Box 777, Los Angeles, Cal. 

Mt Dear Mr. Moodt: It seems to me that the advisability of the Federal Govern- 
nent assuming jurisdiction over marriage and divorce is so apparent that thoe should 
be yery little opposition, except possibly from Utah. The present conflict of laws 
leKardme both marriage and divorce is very undesirable. 

It is alwavB most desirable that a marriage should be absolutely valid, and if it has 
been preceded by divorce it is thoroi^hl^ essential that the divorce, if proper, should 
also be \'alid, not only in one State but in every State; and I think that every reason 
that applies to eivine the Federal Government exclusive jurisdiction over bank- 
ruptcy matters shoula also apply with equal force to giving the Federal Govern- 
ment exclusive jurisdiction over the subjects of both maniaee and divorce. 

You nia^ remember that matters of bankruptcy used to be left to the various States, 
resultini^ in a very unsatisfactory state of attaiis, until the Federal Government as- 
sumed jurisdiction and established tlie present system by which a bankrupt can be 
d]Bchai]^d, as he ought to be in proper cases, from all debts within the Union, instead 
of within one State. 

Very truly, yours, 

Geo. I. CocBRAN. 

Ctepttf SI.— SeiMU^oM renitttfow No. I, tdnthe to memoriaUting the Oongreu of the United States to i9UtU 
meeedlnae therein for the eubmiesion to the eeoeral Staiet of an amendment to the Oonstitntion of the VniUd 
atata gidng Oongreee power to enact a uniform divorce law. 

Whereas the diversity in the laws of the various States of this Union relatii^ to divoice 
has been the cause of abuses which have done much to weaken the confidence of the 
Deople in the adminisferatioa of justice; and 

miereas the American Bar Association and the leadinj^ memb^s of the l^gal profession 
in various States, and prominent jurists and publicists have, after extensive investi- 

SUion of conditions, repeatedly urged the pressing necessity for uniformity in 
ivorce legislation; and 
Whereas there appears to be no effective wav in which such uniformity can be secured 

other than by action by the Congress of tne United States; and 
Whereas under the Constitution of the United States as it now exists Congress has no 
power to establish uniform laws on the subject of divorce: Now, therefore, be it 
Resolved by the Senate and Assembly of the State of Cal^omia jointiy, That the legiala- 
of the State of California memoralize the Congress of the United States to initiate two- 
ceedings therein for the submission to the several States of an amendment to the Oon- 
tftitution of the United States giving Congress power to establish uniform laws on the 
subject of divorce throughout the Lnited States; and be it further 

Resolved, That the governor of the State of California be, and he is herefov, requested 
lo transmit duly authenticated copies of this memorial to the President of the United 
States, to the president of the United States Senate, to the Speaker of tise House of 
Representatives, and to each member in the Senate and House of R^yreeentatives 
from the State of California. 

John M. Eshleman, 

President of the Senate, 
C. E. Young, 
Speaker of the Assembly. 
Attest: 

Frank C. Jordan, 

Seeretary of State. 
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Damaged goods of the divorce cowru in the United StaUB of America in 50 years, 1867-1916, 

DIVORCES. 



Yean. 



Sources of Information and antimrity. 



Numtier. 



1887-1886.. 
1887-1871. 
1807-1888. 



First United States report on mairlase and divorce, C. D. Wricht . 

Cook County, Ul., estimate, ?. 1£. Moody 1 

San Francisco municipal reports, county clerks' 1 



328,716 



Corrected total for first 20 years. 



aaOiifj 



1887-1906 

1887-1880 

1888-1808. 

1906^ last six months. 



Second United States report on marriage and divorce, S. N. D. North. 

San Francisco municipal reports, county clerks' 

San PranclsoDcarreetlons, estimated, F.M. Moody 

Qalifomia Labor Bureau, F. C. Jonea 




1907-1016. 
1887-1916. 



Corrected total lor second 20 years 

Official estimate of United States Census Bureau. 
Total divorces hi United States in 90 years. 




CHILDREN.* 



1887-1886.. 
UVT-lSn.. 
1867-1886. 



1887-1906.. 
1887-1906.. 

1887-1916.. 
1887-1918.. 



First special United States report, marriage and divoroa 

ConecUons-for Cook County, lU 

Ccmctkms for San Francisco County, Oal 

Mfaiorchlldron involved In divoroe cases, first 20 years 

fl ^yww^ United States report, marriage and divorce 

36,370 cases reporting children, but not how many, estimated! 
CorreoUoDs for San Francisco County, < " 

Minor children made divoroeHvphans, second 20 years.. 

Divoroe-^n^ians last 10 years, estimated. 

Total divorce-orphans in 50 years. 




267,718 



270,191 



715,919 



1,689,882 



I The United States First Special Report on Mairiafaaod Divorce for the 20 yaacs 1867-1886 did not 
ftimish any data for Cook County,. IlL, from 1867, to October, 1871, because the records were destroyed by 
the Chicago fire in 1871. Chicago, the county seat, has been the world's sreatest divorce center for ow 
50 years. Only San Francisco granted man divorces in the vaars lS78ana 1877. 

The original mpers of some San Francisco divorces, granted in the lint 20/iacs, has been mislakl before 
1887, and nearly all original records for the second 20 years were destroyea by fire in April, 1906. This 
county was second fai number of divorces granted yearly from 1876 to 1905, inclusive, or first, as noted above, 
save only that St. Louis was second in 1884. San Francisco was seoond coly to Cook County for the 89 
yeavs'totat From the annual ceports of the county darks and by estimate all the data ot marriage and 
divwoe for tlieaa two ooonties have been restored on a conservative basis. 

* The children enumerated are those minors tiiat were orphaned by divorce. More than half of ihtm 
were mider 10 years of age at the time of their benavemeot by thacoort's decree. 

TOZAI. PAMAOB) GOODS Off IBS DITOBCB OOUSn. 

Men and women separated by decrees of divorce 4,586,732 

Children orphaned, more tiian half under V) years old 1^880^888 

FesBOns bereft and dishonored in the 50 years 6,276,384 



6nly two States in the Union ever had 6,000,000 people within their hordoB prior 
to 1910. 

Which of the nations now at war would lose 6,000,000 men if it lost its whole army? 

Sweden, Switzerland, European Turkey, Servia, FmtagaL Norway, Netherlands, 
Greece, Saxony, DenmarV, Wales, Scotland, and Ireland, each had lees than 6,200,000 
population in 1911. 
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For a Federal Marriage and Divorce Law — the Call of the Children. 

LIFE, LOVE, and FAITH ARE IN THE LOOM — ROOM FOR THEM! ROOMI 
[IntornAtlonal Commlttoe on Harriaga and Dlvoroe.] 

The Oalifomia State GommiBsion on Marria^ and Divorce, and the Internatioiud 
Committee on Marriage and Divorce, are twin corporations in purpose and w<»rk. 
They were incorporated respectively under the laws of the State of California in 1911, 
and of the State of New York in 1914. The parent body, namely the Interdenomi- 
national Commission on Marriage and Divorce for Southern California, was organized 
in December, 1905, as a duly authorized and officially delegated body fiom the several 
churches of that State. 

It is the joint work of these twin corporations to secure the passage and enforce- 
ment of a Federal marrii^ and divorce law, in order that the present fearful diversity 
of State laws covering these subjects shall be replaced by a simple, uniform code, 
that shall eliminate, as far as possible, all migratory marriages or elopements, ana 
all fraudulent divorces. 

By migratory marriages we mean, goine from one county or State to another to 
marry, for the purpose of haste and concealment, often with the deliberate intent of 
defrauding the well-known law of the State in which they expect to reside as citizens, 
and with ill-conceived notions of what marriage means and ought to mean to every 
honorable citizen. 

By fraudulent divorces we mean that the decree of divorce or of annulment of 
marriage is secured by perjured or purchased testimony, or by connivance and collu- 
sion between the parties, or between one of the parties and one or both of the lawyera. 

Remember that the Hon. Walter Bordwell, former presiding judge of the Superior 
Court of California in Los Aneeles County, insists that at least half of all the divorces 
Granted are probably fraudulent. Matthew T. Allen, former chief justice of the 
Court of Appeal for the Second District of Cqlifomia, and Thomas F. Graham, pre- 
siding jud^ of the Superior Court in San Francisco County, strongly confirm and 
support this estimate. 

The hasty and ill-considered marriage and the fraudulent divorce each lead to 
the other, and together thev are now menacing the life of the Nation. 

In support of Judge Bordweirs contention, we find that nearly 29 per cent or con- 
siderably more than one-quarter of the divorces granted in America, are heard after 
summons has been served on the defendant by publication onlv. The insi^ificant 
circulation of the paper, in which the service of summons is nad, makes it highlv 
probable that not more than one or two in a hundred of the persons so served wiu 
ever hear of the case before it comes to trial. 

Moreover, from 80 to 90 per cent of the divorce decrees are granted in default, which 
means without any defense or rebuttal whatsoever. Of these many are granted on 
the uncorroborated testimony of the plaintiff. Thus is given ample room for even 
larger frauds than Judge Bordwell and a host of men of equal rank predicate. Only 
b}r means of a Federal law on marriage and divorce can we hope to eradicate these 
m%hty frauds in divorce procedure. 

To prepare the way for this Federal law, it is necessaiy that three-quarters of the 
States should approve an amendment to the Federal Constitution, givine to the 
Federal Congress the authority to legislate on all questions of marriage ancT divorce 
and to enforce penalties for the violation of such laws. Tt should be a chief aim of 
such leinslation to secure to the children their parents' protection for the full term of 
years allotted by the hand of Almighty God. 

Not only the honor and proper training of our children, but also the real force of 
our religion is the issue that confronts us. God says that divorce is dishonorable, 
and that it takes away the children's glory forever. (See Micah 2:9 and 10.) 

God says that He hates divorce, because it means treacherous dealings against 
defenseless women; gross betrayal of the wife a man took in his youth, ^ho bore him 
his first children and shared the hardships of his first imperfect efforts at self-support. 
God says that in and by the marriage covenant He made the man and the woman one. 
As a reason for this union He says that by it He seeks holy children. He declares 
that not man who has even a residue of the Holy Spirit has dealt treacherously with the 
wife of his youth. Jehovah repeats that He nates putting away. (See Msdachi 2:14 
to 16.) Free divorce smites God and the children together. 

The Census Bureau's estimate that more than 150,000 divorces are being granted in 

America in the year 1915 means that not less than 80,000 children are this year made 

divorce orphans; and that an army of over 91,000 chUdren will be left by their parents 

in like manner to open and lasting dishonor in the year 1917. Can we mil to note that 

rore than half of these children named in the decrees of divorce we are granting so 
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madly are of very tender yeaiB? Look well, oh wolves. Look well, you judges and 
preachers who eat up my little lambs as a flame licks up the dry stubble. For more 
than half of these tender broods are less than 10 years of age. 

A recent report of the California State Board of Charities and Corrections aflSraied 
that over 34 per cent (or more than one-third) of the children found enrolled as delin- 
quents and aependents in our State reform school at Whittier, in the 21 years from 
1892 to 1912, inclusive, came from homes broken by separation. 

We call upon you to help save the children from the blight of this consuming flame. 

The bill submitting the needed amendment to the Federal Constitution has been 
reintroduced in both Houses at the present session of our Federal Congress, and the 
favor of the President and his Cabinet is most earnestly desired. 

We are asking you to work and flght for these bills until they are passed by the Con- 
gress and approved by the l^islatures of three-fourths of the States of our Republic. 

Will you write at once to ftesident Woodrow Wilson at Washington, D. C? If you 
favor a single, high standard, national marriage and divorce law, please say so now to 
the President. Place before him as strongly as you can the need of protection for the 
Nation's homes and the children's honor by Federal laws on marriage and divorce. 
You may have been present at some divorce court and may have seen the slipshod 
methods of the unjust judge, or you inay have personal knowledge of the gross injustice 
and bitter hardships suffered every year by a great number of women and children 
in this Nation because of lying decrees of divorce. Let the President have it in short, 
clear-cut words, and send us a copy for future reference. 

It will no doubt encourage the Nation's women to participate more freely in this 
campaign of education, if they know that it was the reading of A Nation's Crime, a 
book written by a San Francisco woman of considerable prominence, Mrs. I. Lowen- 
berg, that pushed forward by at least two years the commencement of the l^jslative 
side of the present campaign for the Federal marriage and divorce law. 

Many others have called atterition to the great need of the Nation for such protection 
of the children's rights, but Mrs. I^owenberg first dared to show that murder, suicide, 
long-lived sorrow and lasting di^ace in maiiy forms are heaped up among us on 
account of the lack of justice in our marriage and divorce laws. 

It is the children that are the chief and worst sufferers. Will you hear and heed 
tlieir call? 

THE HISTORY OF 10 TEARS OF HOME SMASHING, 1905-1914, LOS ANGELES COUNTT, CAL. 

Total persons separated by divorce, 15,686; total persons separated by annulment, 
434; persons legally permitted to remarry, 16,120. Divorced persons married, 8,918; 
or 55 per cent of 16,120; divorced brides married, 4,780, or 59 per cent of 8,060, 
divorced grooms married, 4,138, or 51 per cent of 8,060. 

In 1905 only a trifle over 50 j^er cent of the persons divorced were remarried. 

Last year (1914) 2,188 persons were told by the Los Angeles courts that they were 
free to remarry. Fourteen himdred and nine such persons did remarry, or 64 per cent 
of all so allowed, including 70 per cent of the divorced women. 



Brief in re Federal Law on Marriage and Divorce. 

PniMovd by Hon. Wm. W. Morrow, Jadg« of the United States Clrcalt Court of Appeals, San Fran- 
cisco, Cal.] 

San Franctsco, Cal., February 17, 1915. 

The evils of divorce as existing in the United States at the present time can hardly 
be exaggerated. Affecting as it does the family life, the home life of the Nation^ it 
should receive at the hands of Congress the most serious attention. If the sovereign 
States as individuals are concerned m this matter, how much more are thev concerned 
as a whole? There are many analogous matters in which the interests of tne people of 
the United States are concerned which have of late years received Federal attention 
and legislation. 

Take for instance the question of naturalization: Not many years a^ every court in 
the country granted decrees admitting applicants to citizeniahip without check or 
supervision. As a result there was not only much fraud committed by sponsors and 
by candidates in the testimony given to support the application, but unaue haste in 
granting the decrees sometimes resulted in courts holoing special day and ni{;ht ses- 
sions just before an election, and letting in all who might be useful with their votes 
without let or hindrance. /^ ^ ^ ^^ T ^ 
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The nation at laige became greatlv concerned in the question of who should be al- 
lowed to become its citizens, and so l^islation was had adding saf^ards to naturali- 
zation procedure, and providing an expert examiner to conduct the examination in 
court on behalf of the Government, thus enabling the court to reject all who in its 
opinion were unworthy to receive franchise. 

In the matter of bankruptcy, also, the uniform sj'stem of the Federal courts has been 
most beneficial. The advantages of the system can not be stated here, but they are 
well known to the business men of the country. 

The creation of an Interstate Commerce Commission and a Federtl Trade Commis- 
sion grew out of the imperative need for uniform laws upon those subjects for the whole 
country. 

There is just as much reason for the Federal Government to take a hand in the matter 
of divorce as there was and is in the matters above specified . Unfortunately, under the 
Constitution as at present framed, Congress can not act in the matter. An amendment 
to the Constitution will be necessary. The difficulty in obtainin&| such an amend- 
ment would arise from those who hold an exaggerated idea of the liberty of the sub- 
ject, or of the rights of the several States to settle all such matters for themselves. 

A State like South Carolina, whose true boast it is that no divorce is permitted 
within its bounds, and never has been permitted except for a few years following the 
reconstruction period, would be sure to oppose such legislation, or any amendment to 
the Constitution which would permit a oivorce within the State. 

Academicallv speaking there would seem to be no objection to an^ such amend- 
ment providea that no oissenting State should be compelled to avul itself of the 
provisions of the amendment or ol the laws enforcing the same. That is to say. 
Congress might be permitted to provide that no State should be compelled to aUow 
divorces, while insisting that the citizens of any State, where divorce laws did exist, 
should only be entitle? to obtain relief from the bonds of matrimony through the 
Federal court, and in accordance with the regulations of the act, both as to grounds 
and procedure. 

Such an act should provide for its enforcement an official divorce commissioner or 
examiner, in every judicial district, as part of the Federal judiciary. This in itself 
would render divorces more difficult to obtain. There can be no more expedition 
needed in the matter of obtaining a decree of divorce than there is in obtaining a 
decree of nattiralization. No more inconvenience would be caused by delay in the 
one than in the other. The grounds for divorce would be restricted and the procedure 
made uniform. 

A decree of divorce once obtained would then be valid all over the land, and 
recognized in every State. There would be no conflict of laws either as regaros the 
right to remarry, or the rights of children, or the rights to property, the last named 
of which is, under our present conditions, involved m the greatest confusion. 

Wm. W. Morsow. 

Proceedings for divorce and for annulment of marriage, Los AngeUs County, Cat., 190&- 

1914, ten years. 



Year. 


Petitions. 


Int. Dec. 


Annul- 
menta. 


Finals. 


1906 


967 
1,018 
1,161 
1218 
1,604 
1,711 
1,818 
1,943 
2(282 
2^407 


627 

718 

673 

743 

1,016 

998 

1,173 

1,225 

1,140 

1,403 


10 
16 
14 
19 
19 
26 
37 

i 

ao 


441 


1906 


561 


1907 


576 


1908 


668 


1909 


663 


1910 


909 


1911 


832 


1912 


1.059' 


1913 


106O 
1,064 


1914 




Total. 


16.039 


9,715 


217 


7.843 


Anniilm«mt« of ITOinillg*. ^. 


217 












Total docrtw dfwolvfng mairla^f^. . . 


8^060 











Of the 3,000 counties found in the United States in 1910, only 4 ever had that 
many decrees of divorce, even in 20 years, prior to 1906. 
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Remarriage of divorced persons^ Los Angeles County ^ Cal., 1905-1914. 



17 



Year. 



Grooms. 



1- 

MOS 

1906 i 

1907 1 

1908 

1909 

1910 i 



212 
290 
287 
272 
342 
402 



I 



Brides. 

254 

314 



Total. I 



386 
437 



Year. 



466 I 1911 

604 ' 1912 

672 I 1913 

600 ;| 1914 

728 !i 

838 1^ Total.. 



Grooms. 

1 


Brides. 


Total. 


1 

j 455 
' 579 
1 628 
1 679 


554 
681 
711 
730 


1.009 
1,260 
1,339 
1,409 


1 ^,"6 


4,780 


8,926 



Divorce rates based on total estimated population, for geographic divisions, by single yeart: 

1867 to 1906. 



Year. 



1906. 
1905. 
1904. 
1903. 
1902. 
1901. 
1900. 
1899. 
1896. 
1897. 
1896. 
1895. 
1894. 
18B3. 
1892. 
1801. 
1890. 
1889. 
1888. 
1887. 
1886. 
1885 



Continental United States. 



Divorces. 



Estimated 
popula- 
tion. 



I Nom- 
ber. 



I- 



1884 1 


1883 


1«82 


1881 ' 


1880 1 


1879 1 


1878 , 


1877 ■ 


1876 ! 


1875 


1874 1 


1878 ' 


1872 


1871 


1870 1 


1869 ' 


1868 1 


1867 1 



88. 
82, 
81 
79 
78 
77 

»76 
74 
73 
72 
70 
69 
68 
66 
65 
64 

162 
61 
60 
58 
67 
56. 



Tl.r,io 
:i,]95 
i.J ^56 
80| 
36 
«7 
75 
89 
08 
17 
31 
45 
58 
■ ■ .72 
86 
00 
14 
08 
67 
10 
. 63 
'17 



55. fl-'..;70 



68 
52 
51 
150 
48 
47 
46 
45 
44 
43 
42 
40 



"23 
76 
30 
83 
42 
01 
59 
18 
77 I 
36 
95 
53 



39,718,112 
'38,558,371 
37,846,866 
37,135,361 
36,423,856 



1 



72,063 
67,076 
66,199 
64,925 
61,480 
60,984 
55,751 
51,437 
47,849 
44,699 
42,937 
40,887 
37,668 
37,468 
86,679 
36,640 
83,461 
31,735 
28,669 
27,919 
25,535 
23,472 
22,994 
23,196 
22,112 
20,762 
19,663 
17,083 
16,089 
15,687 
14,800 
14,212 
13,980 
13,156 
12,890 
11,586 
10,962 
10,939 
10,150 
9,937 



Per 
100,000 

latfon. 



North Atlantic Division. 



Estimated 

Id" 



23 
22 
22 
22. 
21 
21 

121 
20 
20 
19 
19 
19 
18 
18 
18 
17 

117 
17 
16 
16 
10 
15 
16 
15 
15 
14 

114 
14 
14 
13 
13 
13 
13 
12 
12 
12 

112 
12 
11 
11. 



153 
120 

: 88 

96 
I 07 
96 
22 
50 
77 
06 
32 

87 
14 
42 
60 
31 
17 
04 
90 
76 
62 
48 
35 
21 
07 
39 
72 
04 
S6 
09 
01 
33 
65 
98 
30 
.64 
.38 



Divorces. 



I Per 
Num- 1 100,000 
ber. I jpopu- 
I lation. 



0,648 
9,798 
9,670 
9,475 
8,729 
8,634 
8,244 
7,618 
7,217 
6,684 
6,781 
6,656 
6,310 
6,213 
6,733 
6,660 
6,133 
6,616 
4,740 
4,662 
4,674 
4,123 
4,271 
4,277 
4,533 
4,054 
4,226 
3,583 
3,580 
3,389 
3,311 
8,636 
3,845 
3,269 
3,088 
3,090 
3,145 
3,303 
3,237 
3,120 



41 
43 
43 
43 
40 
40 
39 
36 
86 
83 
36 
35 
88 
34 
32 
31 
20 
32 
28 
28 
28 
26 
27 
28 
30 
27 
20 
25 
25 
24 
24 
26 
29 
25 
24 
25 
26 
27 
27 
26 



South Atlantic Division. 



Divorces. 



Estimated I 
popula- 
tion. Num- 
' ber. 



0^Hi,»l65 

77(', 114 

I'^ii ,:^78 
i \:\, 180 
■JM.^«4 

■.kiN, S13 
slai l>67 
I ■..Oil, 7D1 
iiti. 146 

17.:., 1 84 

OJti J78 

B57/'22 
7^1, S48 
fJV,, 775 
i:^:tJ3 

lKj.486 

*.*::>, 114 

M\ M2 

:zi,:369 

M17, ^97 
)2^J.>88 
■Ji^, 180 
ii:i.)21 
■^'.y.y, 762 
7 J J., -104 
V,|j.45 
n7u,r-.86 
LI r..:.: 127 
i.i-7/'69 
K'kI, 1 10 
WH,719 
S29 



4,946 

4,703 

4,636 

4,291 

3,919 

3,887 

3,487 

8,132 

2,860 

2,961 

2,670 

2,327 

2,098 

2,107 

1,972 

2,098 

1,843 

1,897 

1,618 

1,404 

1,424 

1,296 

1,227 

1,206 

1,133 

1,022 

909 

879 

748 

768 

739 

736 

669 

648 

568 

627 

483 

468 

878 

478 



Per 
100,000 
popu- 
lation. 



4S 
43 
41 
30 
30 

ao 

38 
30 
28 
30 
36 
34 
33 
33 
31 
38 
31 
33 
10 
17 
17 
18 
16 
15 
14 
18 
13 
13 
10 
11 
11 
U 
ID 
10 
• 

6 
8 
7 
8 



1 Actual enumeration. In 1890 includes the populatk>n o( Indian Territory and Indian reservations 
specially enumerated. 
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I>v;orte rates based on total estimated population, for geographic divisions, by single years: 

1867 to i906— ('ontinued. 



North Central Division. 



South Central Division. 



Year. 



1MB. 

ttoa. 
wn. 

MO. 
1009. 

M06 

iwrl 

IBM. 

im. 

I8Q4. 
18D3. 
1»2. 



088. 

1B87. 

«K5. 

1884. 
1883. 

4882. 
tBSl. 



vrr.... 

18T8 

1875.... 
»74.... 
1873.... 
«T2.... 
1871.... 
»70.... 

1869 

188S. . .. 
»67.... 



Divorces. 



Estimated ! 
popula- 
tion. 



2H,ft2S.»i3 

27, s:??. >i«8 
27, ^DU.IHW 
27jJ»i7,206 

2o,rra,:iDi 

2^,^33. 4X)i I 

2.VDin,745 ■ 
2.iHoi>h, j87 
2M^f!.328 
2l,7fl3,^J09 
2*.:rj.71l 
2:^/J7y. ^52 
23, '^7, 193 
2;i, U+I.y34 
22, ^r.f. ri76 
i2y,^iir U7 
£1 . >-;?, ^60 
2: , Vi2, r,46 
2ii. ^'1.'. s39 
211 :('LH,i»12 
l'V>j-i. 195 
):j..|j^f.-i(78 

ls,^iJi; 5,746 
17.^^^ta8 

ii7,;;jh,iii 

HVin7,rjn 
M.L>ii>,:]ii 

i:i, 17J.011 
M,;;*',:m 

hi, <fl. 711 

lU.ilt»,411 

1 l^.iwi.lll 

yj. rjyt_ f;72 
i:',iJ.n.'J32 
II -? 7B3 



Num- 
ber. 



30,926 

29,396 

28,579 

29,451 

27,936 

27,221 

25,056 

24,354 

22,451 

20,507 

19,804 

19,494 

17,762 

18,031 

17,843 

16,570 

16,100 

14,861 

13,922 

14,122 

12,344 

11,428 

11,206 

11,444 

10,997 

10,276 

9,670 

8,490 

7,980 

7,d94 

7,157 

0,966 

6,830 

6,664 I 

6,629 

6,039 

5,622 

5,569 

5,166 

4.928 



Per 
100,000 
popu- 
lation. 



108 
104 
103 
107 
103 
102 
95 
94 
88 
82 
80 
80 
74 
76 
77 
73 
72 
68 
65 
68 
61 
58 
58 
61 
60 
58 
56 
50 
48 
46 
46 
46 
46 
47 
48 
45 
43 
44 
42 
42 



Estimated 
popula- 
tion. 



15, 
15, 
15, 
14, 
14 

H» 
»11 
13 
U 
13. 
12. 
12, 
11 
12, 
U. 
11, 

10. 



825,999 
535,007 
244,015 
941,636 
651,535 
362,503 
fwo, 017 
7w!(.(ii56 
u^s,i65 
307,074 
0lP),ii83 
fS2\Ti92 

sa^ LOi 

Oi:VllO 

::i2, 119 

4filJ2S 

1711.137 
7^7. Ml 
,^jO. 189 

, :^,Vl. S36 
,lj|, 181 

,^n<'., L32 
,7111. TW 
'vE.'i. 1 28 
..Uffji75 
, ]-M,723 
.Vl'.i.:l71 
, i-.7^^, S75 
, 1.^^:^79 
, l-i.S83 
.'.ir..:^ 

m 

:so6 



.'■:^l.402 
.1 ■..■;',:, '.106 

. :-: «5 

. lin.JBO 
.■.■:ii.<»4 



Divorces. 



I Per 
Num- 1 100,000 
ber. j popu- 
lation. 



18.666 

17,023 

17,391 

15,506 

14,794 

15.456 

13,614 

11,624 

11.091 

10,380 

10,096 

8,470 

8,130 

7,976 

7,181 

7,590 

7,085 

6,590 

5,968 

5,557 

4,893 

4,481 

4,037 

4,0'0 

3,509 

3.661 

3,835 

2,821 

2,404 

2,201 

1,951 

1,783 

1,652 

1,681 

1,451 

1,344 

1,157 

1,059 

917 

951 



118 
110 
114 
104 
101 
106 
97 
84 
82 
79 
78 
67 
66 
66 
61 
66 
63 
61 
67 
54 
48 
45 
41 
42 
38 
40 
87 
33 
28 
27 
25 
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Western Division. 



Divorces. 



Estimated 
popula- 
tion. 


Num- 




ber. 


4,ft^.fl73 


7,877 


4.^s,n,;S6 


7,056 


4, i^\ vJ8 


6,024 


4,L^lJ1,^H» 


6,110 


^/J4i,[i^ 


6,102 


4.^'*\^i«) 


5,836 


^4,i>.n.?^i 


5,350 


3. 1»! 0.411 


4,809 


3. stw. r-33 


4,230 


3,Tyj.r.25 


4,078 


3. c>:i-.. 717 


3,677 


3,.^^vS09 


3,441 


3, ^Vi7, LK)1 


3.268 


3,:^!fi,^>93 


3,141 


3/^OiJ.i^S 


3,860 


3,2liUl77 


3,722 


I S, UW, "269 


3,300 


I'.iOl.nai 


2,871 


2,7:v<w 


2,421 


2,'^E<V^88 


2, 174 


2. y.r... i47 


2,300 


2.:l'.<7,^»65 


2,144 


7,rA.m 


2,251 


2,11.'>.^72 


2,220 


2,1H^M«) 


1,040 


1,^^1.1.^^ 


1,749 


M.Ti^:,i.97 


1,464 


l,c.-i>/^78 


1,310 


l,'ll:^.'80 


1,368 


1,-1*. '41 


1,936 


(,i>V-^ 


1,662 


1.1711.104 


1,172 


^■l^ll,-^85 


993 


i,2sij)e» 


894 


1,U5,W7 


704 


l,0«ft,2a9 


686 


i ItoO. MO 


666 


'>-V^, .^7 


641 


'.m;.'J08 


462 


^7'i.ri60 


460 



Per 
100,000 
popu- 
lation. 



168 

154 

134 

139 

142 

139 

131 

120 

109 

107 

99 

96 

93 

92 

117 

116 

106 

99 

87 

82 

91 

89 

99 

104 

96 

92 

88 

78 

85 

126 

113 

86 

76 

73 

61 

55 

56 

57 

49 



k Actual enumeration, 
^pedally enumerated. 



In 1880 includes the popuhttfon of Indian Territory and Indian nMrvations 



This is the most significant divorce table in existence. It shows firet of all the 
mpid increase of the prevalence of divorce in every nart of the Nation. It proves also 
tine eternal precedence of the western division over tne whole country and over every 
ether division in the kcile granting of divorces. In 1867 the western divorce rate wae 
)U8t twice that of the NoKh Atlantic division. In 1906 it is more than four times as 
.great. This table also portrays the growing supremacy of the southern divisions over 
their respective northern divisions. 

Amazing as these figures are, to get at the real facts we must make a clearer com- 
poison, if every married man in the United States had gotten a divorce in 1910. 
about 18,000,000 divorces would have reached every married couple and every 
iparried person in the whole country. But ofiicial fic:ures and estimates from the 
Government at Washington, D. C, for the 16 years of this century will show over 
l;006,072 (1907-1916) estimated, 332,642 (1902-1906) counted, 60,984 (1901) counted; 
total, 1,398,698 divorces actually granted, separating nearly 2,800,000 adults and 
Baking over 979,089 divorce orphans, a grand total of 3,776,485 peroons named in 
decrees of divorce since the year 1900 closed the last century. Note well that this is 
the ofiicial count and estimate of the United States Census Bureau. 
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UNIFOBM LAWS AS TO MABBIAGB AND DIVOBOB. 10 

Mr. Raker. I want to say just a few words in reference to this 
matter. With an experience of some 35 years as a practicing attor- 
ney, a number of years as district attorney of my county, and for 
ei^t years on the Dench, I had more or less opportunity to see the 
workings of the divorce law in my State and the divorce laws of the 
adjoining States, and to become more or less familiar with the divorce 
laws of tnis country. As a matter in the interest of the people gen- 
erally, in order to avoid any possible conflict as to the legitimacv 
and as to property rights, it seems to me this is a subject well wortn 
the while of Congress to consider and pass this resolution to permit 
the several States, if they see fit, to vote upon the question of a con- 
stitutional amendment to the end that we might have a uniform 
divorce law, both a n&arriage and divorce law, so that if a man is mar- 
ried in New York or obtains a divorce in New York and goes to Cali- 
fornia or to Nevada or to any other State, he will know exactly what 
would be the consequences, both as to marriage and as to property 
and as to the effect upon his children. 

There are cases now where a divorce is granted to a man in New 
York, and he goes out to some other State and lives and remarries 
and then comes back to the Eastern States he finds he has two wives. 
There is a complication as to the legitimacy of the children, lliere 
is a question involved as to the property, and it is a very unsatisfac- 
tory and deplorable condition. I am fuUv convinced tnat the good 
that will come from a uniform marriage ana divorce law, with grounds 
fixed by Congress, can be of inestnnable value. -Therefore, not 
only because cm my own feeling in the matter, but from the experience 
of my State, I feel more than justified in presenting this matter to the 
committee and u^ing a favorable report upon this resolution. 

Mr. Whaley. Do you believe in divorce* 

Mr. Rakeb. Yes; with certain restrictions. I must say that there 
are cases, and I have seen them, in which it is worse tnan hell on 
earth to permit a woman to live with a certain man. 

Mr. Whaley. She can separate from the man. 

Mr. Rakbb. Allow me to complete my sentence. Therefore she 
should be free, and there are times when men are joined with their 
opposites, and I do not believe that the good Lord or man intended 
tnat either party should suffer untold misery for the rest of their 
lives. 

Now, in reference to the question of separation, I am unalterably 
opposed to separation. I know some States have it, but I never 
encours^ed it, and never took a case where a party simply asked for 
separation. 

Mr. Whaley. Do you know of anything in the Bible that justifies 
divorce? 

Mr. Raker. I have not gone into that subject. I will leave that 
to the committee. 

Mr. Whaley. In my State we have no divorce law, and therefore 
we have no legal complications arising in reference to that. We 
have a higher standard than California or Nevada. Why should we 
be forced to lower our standard of morality because you want to 
raise yours i 

Mr. Rakbb. You can lower the standard of morality by a separa- 
tion. The parties are legally bound by the civil contract under the 
law, and that is what it is now. Therefore why not give them an 
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opportunity, if they desire to completely dissolve all the past rela- 
tions, so that they may start out in life anew ? 

Mr. Whaley. Do you not believe whei^ you have a provision for 
divorce it places a premium on people not getting along together, 
and that wnere you do not have divorce laws, that it worlra the other 
way? That has been our experience in South CaroUna. We have 
not got any div^i'ce law down there, and we have verjr few separnr- 
tions. I do not believe we have had more than seven in the whole 
State, with a million and a half population. You never hear of them 
going to other States and getting divorces, very few of them. I only- 
know of one in my own town. We have a high standard and live 
up to it. Why should we have our standard lowered because the 
other States want to force us to do it by the adoption of such a law 
as is proposed ? 

Mr. Raker. With all due deference to my colleague, I can not see 
how there will be a lowering of the standard, because this separation 
certainly can bring no good results. It divides the two families and 
thej are both imhappy. They are not doing as they ought to do, 
maintaining and raising a family. They can not do it if they separate. 
Therefore I can not beheve that either the laws of God or of man 
intended that they should be thus situated if they find themselves 
under those circumstances. If they separate in your State and stay- 
apart, it must be put beyond dispute that they will separate. Can 
there be any gooa coming from that separation from any point of 
view, either to the country to the community, or to themselves t 
They lose their homes, and neither is complying with the laws of God 
or the laws of man to maintain a home and rear a family as they 
ought to do. Should they not be given an opportunity to start 
anew in their Ufc ? 

Mr. Whaley. You do not get my point. Where they know they 
can not get a divorce they are not going to separate, and it is only in 
exceptional cases that they do separate. 

Mr. Raker. I am sorry I have not had any experience in your 
State in learning what has been done. I imagine that both i&en and 
women who live in your State will leave the State and eventually 
get a divorce in some other State. 

Mr. Whaley. They are so few you can count them on one hand. 

Mr. Raker. If you could count them on one hand, it shows that 
they wiU leave their home and leave all their kindred and leave their 
earry surroundings and go to some other place to be free. 

Mr, Whaley. That is generally the case where somebody in the 
State marries somebody from outside of the State. It is very seldom 
that you find two South Carolinians who go outside of the State to 
get a divorce. They have been reared in a different atmosphere. 

Mr. Raker. Generally speaking, I think it would bring better 
results to allow a divorce in proper cases. 

The Chairman. Mr. Raker, how niany causes do you think there 
ought to be for divorce, outside of the Bibhcal cause ? 

Mr. Raker. We have had in our State for a while a law providing 
drunkenness should be a ground for divorce if it continued for a year. 
I tried in one case to deny a party a divorce on the ground of drunken- 
ness, holding that our State permitted the wife to go before the court 
and have the juvenile court take charge of the husband at any time, 
impelling him to provide for the wife, and the court can put him at 
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work and make him provide for the wife, and thereby prevent his 
continuous intoxication, but I found I had possibly gone too far, 
and therefore I did not carrv it to that extent. 

Mr. Gard. How about nabitual drunkenness proven for three 
years? 

Mr. Rakkr. That is what I mean. We have a statute under which 
the wife at any time can go to the court and make affidavit that her 
husband is habitually intoxicated, and it is the duty of the court 
to take charge of the man and put him to work. 

Mr. Gard. We are talking about causes for divorce. 

Mr. Raker. I think we ought to allow divorce on account of habit- 
ual drunkenness for a year. 

Mr. Gard. I do not. 

The Chairman. What about desertion, for three or four or five 
years 1 In other words, suppose a man marries a good woman, say, 
lor instance, in your State, and leaves her and goes to the PhiUp- 
pines, or to Hawaii, or anywhere else, and is gone five or six years ? 

Mr. Raker. If there is no chance for reconciliation, I believe she 
ought to have a divorce. 

Mr. Gard. What would you say about imprisonment in the peni- 
tentiary ? 

Mr. Kaker. I do not believe that should be a cause, except in cer- 
tain cases. 

Mr. Gard. Suppose a man has been sentenced to the penitentiary 
for life for murder ? 

Mi'. Raker. I have seen a man sent to the State prison and the 
wife immediately got a divorce, and the man was out in a year, and 
it seepoied to me there was a good deal of assistance on her part to 
put him in there. 

Mr. Gard. Suppose the case of a man convicted of murder and 
sentenced for life to the penitentiary. Suppose that he does not 
remain in there during his natural life time — of, course, if his death 
occurred, that would obviate the necessity for divorce— ^but suppose 
ho stays there 20 years, do you think it right that the wife shomd be 
chained to him for 20 years"^ under those conditions ? 

Mr. Raker. In our State a man who is convicted and sent to 
State prison creates a groimd for divorce, but I think there ought 
to be a limitation. If he is convicted and sent to prison for 15 years 
or more, or say 10 years, I think the wife ought to have a divorce 
upon that groimd. 

Mr. Nelson. What would you say about cruel and inhuman 
treatment ? 

Mr. Raker. In answer to that question, I should say that cruel 
and inhuman treatment is a good ground for divorce. 

Mr. Whaley. What would you say about incurable insanity ? 

Mr. Raker. I do not believe divorce oucht to be granted on that 
ground, because ^ou can not tell about that. I should say, from 
personal observation — ^we never permitted a divorce in our State 
until by special act some partv wanted one — ^from observation, I do 
not beheve that a divorce snoutd be granted on the ground of insanity, 
because you can not tell definitely about that. It is an indefinite 
proposition. I think either the husband or the wife ought to assist 
m looking after the other party in a case of that kind. 

Mr. Whaley. That is pretty hard on the woman, is it not?)Qle 
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Mr. Raker. Not more so than on the man. She has made what 
she has, and he has lost his reason, and it may return in a short time. 
If it does, she may give him assistance. That is all right. There is 
no difference of opinion between the husband and the wife, because 
he has lost his mind. 

The Chairman. Supposa you have a certificate from leading 
aUenists to the effect that the man is permanently insane? The 
woman has no husband in the legal sense. Why should she not be 
allowed to rid herself of a dead body ? 

Mr. Raker. I do not think she ought to be. 

Mr. Volstead. There seems to be a ^ood deal of difference of 
opinion around this table in connection with this subject. 

Mr. Raker. I am just expressing my view in connection with it. 

Mr. Whalet. What is the diflference between an insane man and 
an habitual drunkard) 

Mr. Raker. One has mind and reason and is responsible for his 
acts and his cruelty to his mie, and is responsible for not providing 
for the children. It is an entirely different thing from insanity. 
Ip a case of insanity a man loses his reason, and he may regain it m 
a short time, 

Mr. Whaley. You do ^not belieye an habitual drunkard is a 
diseased man ? 

Mr. Raker. I have heard men say that when a man becomes a 
drunkard he has a disease. 

Mr. Whaley. Do you not believe he is as much a diseased man as 
be would be if he had typhoid fever or any other disease ? ' 

Mr, Raker. No. I never saw a man in my life who was a drunk- 
ard who did not know what he was doing wnen he was drunk, not- 
withstanding testimony to the contrary, both in coiui; and otherwise. 
It is my view that when a man ^ets <bTink in 9 cases out of 10 he 
gets drunk purposely. He dulls his senses for the purpose of trying 
to carry out some evil purpose. 

Mr. Whaley. Do you not know of cases of habitual drunkards 
who have been kept away from drink for awhile, and had their will 
power built up ? 

Mr. Raker. I know many 

Mr. Whaley (interposing). Do you not believe that such a man 
was diseased, and if he was cured, he was cured the same as an 
insane person ? 

Mr. Raker. There is such a diflPerence of opinion upon that 
question that my opinion in reference to it would not assist the com- 
mittee at all. 

Mr. Whaley. I am asking you that because my judgment is that 
the only ground upon what f would ever grant a divorce would be the 
ground of drunkenness. 

Mr. Gard. What would you say about a case where there was a 
previous husband or wife living 'i That ought to be a ground for 
divorce, ought it not? It is bigamy. 

Mr. Raker. He is not a single man, and therefore the second mar- 
riage is null. 

Mr. Gard. No; it is not. 

Mr. Raker. It is with us. 

Mr. Gard. A man would have to bring a suit to aimul the second 
marriage. Digitized by vjOOQ l( 
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Mr. Raker. It can bo set aside at any time. The statute of limi* 
tations does not run, 

Mr. Edmonds. Mr. Chairman, if I may make a suggestion to the 
committee, the resolution drawn by me has no idea of going into any 
of the causes for divorce, or going mto anv of the reasons what legis- 
lation on that subject snould be passed by Congress, if this resolu- 
tion should become a law. It looked to me as if it was necessary 
to have some uniform system of marriage and divorce laws in thia 
country. 

There are several gentlemen here who have come from a distance 
to address the committee in regard to this resolution, and I would 
be very glad to have them heard. But if we go afield into the ques- 
tions of what kind of law Confess wiU draw, or whether it is a good 
thin^ to put such a provision m a joint resolution so that the States 
can join in these laws, I think that is a matter which is up to the 
committee. I do not believe that you will take up the question -of 
what kind of laws Congress will pass, even if you decide to favorably 
report this resolution, because after all, if Congress considers it is 
its duty to pass a law, I have no doubt it will pass a good law. 

Mr. Moody. I think Mr. Raker has cleared up a good many ques- 
tions that have been raised. 

I want to answer the gentleman from South Carolina, Mr. Whaley. 
It has been stated by emment jurists that if a State shall vote that no 
divorce shall be granted for any cause within their jurisdiction, if 
that shall be determined by a majority of the electors, it will be per- 
fectly legal for a State to say on what grounds divorces could be 
granted. South Carolina could then be taken care of. That would be 
a subsequent question. 

Mr.^ Whaley. You lose sight of the fact that when we pass a con- 
stitutional amendment we take that power away from the Statfes. 

Mr. Moody. Not if the statute were so framed that the States can 
vote on a question ? 

Mr. Whaley. But you can not go beyond the Constitution. 

Mr. Crafts. Congress can provide that the States can make as high 
standards as they please. 

Mr. Oabd. Congressman Sinnott desires to present a memorial to 
the committee. 

STATEMENT OF HON. VICHOIAS J. SINNOTT, A BEPBE- 
SENTATIVE IN CONOBESS FBOM THE STATE OF OBEttON. 




on January 27, 1913. 

Mr. Gard. The memorial will be received and placed on file with 
the committee. 

Mr. Crafts. Mr. Chairman, I now desire to present to the com* 
mittee Kev. Forrest J. Prcttyman. the Chaplain of the United States 
Senate, representing the Methodist Episcopal Chureh South. 
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STATEMENT OF BEV. FORBEST J. PBETTTMAN, D. D., OF 
WASHINGTOH, D. C. 

Dr. Prettyman. Mr. Chairman, I am not here for the purpose of 
entering into any argument in relation to this question, but only to 
count one in the presentation of this case, because I have felt with, 
perhaps, everybody else, that this multiplicity of divorces is bound 
to become a national scandal. I have the (feepest possible convic- 
tion that on the character of the home life depends the character of 
the Government. I shall not enter into that. 

I am a member of the Methodist Episcopal Church South, and I 
want to call your attention to the fact that there is a law already to 
guide the ministera of that church with reference to the remarriage of 
divorced people. 

I think that the statements of the ministers before this committee — 
the statements of the representatives of the churches — ought to have 
special weight in regara to this particular piece of legislation more 
than almost any other kind of legislation, because the chmrches have 
been made a party to the marriage contract by the State. The mar- 
riage vows are administered by the representatives of the church, 
and since that is the case they are, of course, peculiarly interested in 
this matter, and I think their testimony ought to have special weight. 

I want to call your attention to a section in the book of discipline 
of the Methodist Episcopal Church South. That church has aoout 
2,000,000 members, with a constituency of five times that number, 
covering in large measure the Southern States of tliis country and 
the Western States. In the book of discipline there is this provision: 

The ministers of our church shall be prohibited from solemnizing the rites of matri- 
mony between divorced persons, except in case of innocent parties who have been 
divorced for the one scriptural cause. 

That is the answer my church gives to that question, and I thor- 
oughly believe in it. 

I want also to call your attention to a statement which was made 
and a resolution passed by the general conference of my church. 
This general conference is composed of an equal number of laymen 
and preachers, and among the laymen at the conference whicfi was 
held m Asheville, N. C, in 1910, were a number of Members of Con- 
gress, some of whom are Members of the present Congress, represent- 
ative laymen of the Southern States, and this resolution was unani- 
mouslii^ passed : 

Your committee on temperance and other moral and social questions to whom was 
referred a resolution on tne subject of uniform divorce laws, signed by Nelson B. 
Henry, H. M. Du Boae, C. L. Whitener, Paul H. Linn, M. T, Haw, B. G. Shackelford, 
W. F. McMurray, L. P. Brown, and W. R. Lambuth, beg leave to concur therein, and 
recommend the passage of the same by this conference, as follows: 
Whereas, the home being the unit of our civilization, its preservation is essential to 
our general welfare, and whatever forces disturb the peace of the home are there- 
fore nostile to the Government* and 
Whereas our present diversified divorce laws make it an easy matter in many instances 

to break the matrimonial bonds; and 
Whereas it is the duty of a great and influential church like ours not only to give 
forth no uncertain sound upon so momentous an evil, one whose baneful influences 
affect the home, society, and the Government, and threaten the very foundations 
of the kingdom of righteousness but it is also our duty to organize an effort to aid 
in checking this great evil; therefore, 

Resolved, That our bishops be reg nested to appoint a commission of five, whose duty 
it shall be to act in conjunction with the national committee on uniform divorce laws 
jid in any other way their wisdom may suggest to check the growing divorce evil. 
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That resolution was unanimously passed by that body representing 
the Methodist Episcopal Church Siouth. 

I give you that so that you may know that this body, representing 
equally as many other organizations of this character and the intelli- 
gent and moral ideals of the Southland has gone upon record by 
unanimous vote in the interest of the passage of uniform divorce laws. 
I think it is hardly necessary to say that this body, which I am 
talking about, is an exceedin^y conservative body. That has been 
its record in all its historjr. it comes into this question because it 
considers that it is a question of very vital importance to the perma- 
nency of the Government, and it has committed itself fully in its 
action to any movement looking to the passage of uniform divorce 
laws for the entire coimtry. 

Mr. Whaley. Would you be in favor of forcing upon a State a 
divorce law when that State did not want a law granting divorces on 
any ground? 

th. Prettyman. I should be personally in favor — I have no idea 
that Congress would pass what I would like them to pass upon the 
matter — I should be most glad for the Congress to pass such a law as 
would approve the position of my church on the subject. I would 
like to see South Carolina have a law that would give that one scrip- 
tural cause as a CTOund for divorce. 

Mr. Whalet. 1 our idea is to open the door, and then perhaps we 
can let all the l^orses out of the stable ? 

Dr. Prettyman. No; I do not want to do that. I do not think the 
Legislature or the people of South Carolina are wiser than our Lord 
in the matter of the ultimate family unit, and I think you will find that 
our Roman Catholic friends will not agree with me; but that is my 
opinion and it is my interpretation of the Scriptures. I would like to 
see all the things conform to the scriptural standard. 

Mr. Whaley. Do you tlunk it would raise the morality, of South 
Carolina to open the door to that one cause and close it to all other 
causes? 

Dr. Prettyman. I think so. 

The Chairman. I do not think he means to say he would keep it 
open for all causes. 

Dr. Prettyman. I do not. That was not my thought. 

Mr. Whaley. I asked you if you thought it would be better to open 
the door for this one cause and let them all come in ? 

Dr. Prettyman. No; I misunderstood your question. Not at all. 
I am not responsible for what Congress is going to do. 

Mr. Crafts. Mr. Chairman, I now desire to present to the com- 
mittee Rev. Dr. Floyd W. Tompkins, rector of Holy Trinity Church, 
Philadelphia. 
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STATEMENT OF BEV. FLOYD W. TOMPKINS, D. D., EECTOB 
HOLY TEINITY PEOTESTANT EPISCOPAL CHTTBCH, PHILA- 
DELPHIA, PA. 

Dr. Tompkins. Mt. Chairman, I shall not take much of your time. 
I wish to say I bring a letter from Bishop Rhinelander, bishop of 
Pennsylvania, which reads as follows: 

STATEMENT BUBMITTED BY THE RT. REV. P. M. RHINELANDER, BISHOP OF THB DIOCESB 

OF PENNSYLVANIA. 

Philadelphia, April 11, 1916. 

I consider this matter to be one of the most important that has come before Congress 
in recent years. I believe that nothing affects the welfare of our people so closely as 
the purity and preservation of the home. Our present lamentable condition in regard 
to divorce is a very serious danger. We are in a worse situation in this matter than auy 
other civilized nation. 

One chief cause of this growing scandal is that every State has its own law. Nothing 
can really be done in the way of reformation until some uniform standard is set up for 
the whole country. Not only will this put an end to the present demoralizing coBflict 
between the marriage and divorce laws of the various States, but also it will — 

(I) Fix the attention of the people on a matter of great public concern. 

f2) Register the voice of public conscience. 

(3) Provide a baas for the moral education of the Nation in regard to this vital 
matter. 

In supporting this resolution, I have been asked personally to represent, among 
others, the Rt. Rev. Dr. Johnson, bishop of Los Aneeles, who is deeply concerned. 
I am also very sure that the Episcopal Church, as a whole, would strongly support mo 
ip the position I have taken. 

Phiup M. Rbinklandbr, 

Bishop of PennMjflvania 

I would also like to present a letter from Mrs. Jo^ph R. Wilson, a 
member of the educational committee of the National Safety CoxmGil, 
and vice-president of the same organization, who desires to go on 
record as Toeing in favor of a Federal law on marriage and divorce. 

(The letter referred to is as follows:) 

National Safety Council, 
Philadelphui, April 11, 1916, 
The Rev. Dr. Fi-oyd W. Tomkins, 

Rector of the Holy Trinity , Philadelphia. 

My Dear Dr. Tomkins: As a member of the educational committee of the National 
Safety Coimcil and as vice president of the Home and School League, I desire to go 
on record as in favor of a Federal law on marriage and divorce, and an amendment to 
the Constitution empowering Congress to pass such a law. Not that I am in faver of 
diminishing the causes of divorce, but I would make relief a matter for the Federal 
courts and the requisites of proof so strong as to reduce fraud to a minimum. 

The master in divorce is probably one of its most seductive features, since cases 
can be heard in camera and divorces obtained without publicity. If there was more 
publicity, there would probably be fewer divorces. The elimination of masterships 
would, in my mind, be the extirpation of an evil. 

Since the American Bar Association and many of the State bar associations have 
urged a Federal law on the subject of marriage and divorce, similar to the I'ederal 
bankruptcy act, there is little that woman can do to help. The bar of the United 
States has taken the initiative, and I believe it will ultimately be successful in effect- 
ing a national reformation by taking jurisdiction away from the States, and placing 
it where it belongs. 

The marriage relation and the home are the foundation of the State, and Govern- 
ment has no higher prerogative than their preservation. Too often the preservation 
of the purity of a home can only be accomplished by divorce, and thougn extremists 
may r^rdit as an e^'il, my observation, covering a number of years, has led me to 
the unalterable conviction that in many inetanrcs divorce is a necessity. 
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In the preparation of a f ederal statute we should be neither too lax nor too severe. 
Let us be human and juA. and do what ought to be done regardless of those insup- 
portable narrow theories whic h should long ago have been related to ancient history 
like the penance of the cloister cell. 

Thougn this letter is an expression of my personal conviction, I desire to add that 
it ia shared with me by many representative women, who are watthing the course of 
events as eagerly as the writer. 

Wishing you Godsjjeed upon this great cause which you are championing, and with 
kindest regards. I am, 

Very sincerely, yours, 

Mrs. Josbph R. Wilson. 

Mr. Chairman. I think the question before this committee is 
whether this resolution shall be submitted to the House of Repre- 
sentatives. It is not a question as to the character of the law. But 
eventually there must be some suggestion made as has been made 
already. I think, by some one, that tnis law should be passed, that it is 
the autnority of Congress to make such a law, and if such a law is 
passed it should be a law that would not interfere with South Carolina 
or other States which desire to have higher moral standards. 

I hope that some addition will be made to this resolution by Mr. 
E}dmonds so that it will be satisfactory. It will be a pity if any State 
shpuld be pulled down by congressional legislation. 

At the same time we must recognize the fact that it is only by the 
means of a national law that this subject can be reached. Person- 
ally, I do not hesitate to say I do not believe in divorce at all. I think 
a man marries a woman with his eyes open, for better or for worse, 
in sickness and in health, until death do us part, as we say in the 
Protestant Episcopal Church. I think if a man wants to put away 
his wife he is a coward. He is not willing to meet the difficulties that 
come in connection with married life, whatever they may be. 

We want a little bit of courage and dignity regarding this whole 
matter. It is said that a person who can not bo divorced is to be 
pitied. Why to be pitied ? This whole question of divorce is a re- 
marriage question. In 9 cases out of every 10 my experience is where 
pepple are divorced that is done, either directly or indirectly, so that 
they can many somebodv else. They really do not marry somebody 
else, because I believe tnat a nvan who has a wife living and takes 
some one else is an adulterer. 

Regarding the passage of the resolution, I thiuk the positive 
declaration of our Lord sweeps aside any declaration which may seem 
to be partial. 

I think also this is a question which can not be reached by the 
States. We have had Federal laws governing the distribution of our 
mail, why not begin to have some Federal law touching moral issues, 
particularly when those moral issues affect the home and affect the 
whole moral life ? 

We can hardly realize, perhaps, what a condition we are in. Do 
you know the Lnited States of America comes only n6xt to Japan in 
the number of divorces in proportion to marriages? A few years ago 
heathen Japan was just ahead of our glorious United States. Do we 
realize that in the last 50 years there have been over 2,000,000 divorces 
and a million and a half children left without either father or mother — 
left virtually orphans, and sometimes worse than orphans? We 
have the idea that marriage is nothing but a civil contract. 

It was not so long ago when two Doys were playing together in 
Newport, and they saw a man coming along the street, and one said 
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to the Other, ''Here comes my father." The other boy said, "He 
does not amount to much; he was my father once." That is the 
idea with which children grow up. They have no idea of home, and 
no idea of parentage. It is among a certain class, lai^ely among the 
wealthier class, tha^ this is true. It has gotten so now that it is 
almost bestial. A man and a woman are married and have children, 
and then they are divorced, and the divorced man marries another 
divorced woman, and the divorced woman marries another divorced 
man. I have known half a dozen cases of that kind in Philadelphia, 
and if that is not swinish I do not know what it is. I do not think 
any words can be too strong for it. If a man and a woman are going 
to cohabit together wherever they please, some action should be 
taken bv the United States authonties to alleviate that condition.' 

Mr. Gard. Do I imderstand that your personal view is that a di- 
vorce should not be granted, even though adultery isproven ? 

Dr. Tompkins. Absolutely. They can separate. Tney should not 
be divorced. They have married for better or for worse. 

Mr. Nelson. If you had a uniform marriage and divorce law, 
would you be in danger of onlv getting an average standard of the 
States throughout the country ? 

Dr. Tompkins. That would be some advantage, because some 
are very low and others, like South Carolina, are high, and an aver- 
age standard would be better than the present conaitions, and it 
would remedy the horrible anomaly of the present, living in adultery 
in one State and in married probity in another. The absurdity in 
such a matter as this, of laws contradicting each other in various 
States, it seems to me, ought to be self-evident. 

The home lies at the foundation of national life, and our present 
State laws, varied, often contradictory, and in many cases badly 
lax, are hostile to the home. It is not necessary to prove that, 
because we know it to be the fact. 

The Urrfied States comes second to Japan in the number of di- 
vorces proportionate to marriages. 

Thousands of children are virtually fatherless or motherless, or 
both, through the freauency of divorce. 

Only by a Federal law can we hope to regulate marriage, making 
one law for all, and so guard against divorces. 

I do not pretend to say that we would reach the highest moral 
condition by a Federal law, but I do believe that would make a 
condition which would be much happier than the condition we have 
to-day. We ought to do something to purify ourselves of this evil. 
It is worse than slavery and woi-se than drink. 

Mr. Crafts. Mr. Chairman, I now desire to introduce to the coin- 
mittee Monsignor Russell, pastor of St. Patrick's Roman Catholic 
Church of this city: 

STATEMENT OF HONSIONOB WILLIAM T. BUSSELL, PASTOB 
OF ST. PATRICK'S SOMAN CATHOLIC CHVBCH, WASHINGTON, 
D. C. 

Monsignor Russell. Mr. Chairman, the Catholic can take but one 
position in regard to the matter of divorce, the position authorized 
by the sacred Scriptures themselves. We read in St. Mark, x, 9-12: 

Whit, therefore, God hath Joined together, let not man BgitizlM?^@'OOQlc 
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And in the house again His disciples asked him concerning the 
same thing, and He said to them: 

Whosoever shall put away his wife and marry another, committeth adultery a^^ainat 
her, and if the wife shall put away her husband and be married to ano^er she com- 
mitteth adultery. 

We read likewise in St. Luke, xxvi, 18: 

Everyone that putteth away his wife and marrieth another committeth adultery. 

In both these texts we see that Chrifit calls it a crime for a man to 
put away lus wife and marry another. 

St. Paul puts this very forcibly in I Corinthians, vii, 10-11*: 

But to them that are married not I, but the Lord, command that the wife depart 
not from her husband, and if she depart that die remain unmarried or be reconcded 
to her husband. And let not the husband put away his wife. 

And again, in Romans, vii, 2-3: 

For a woman that hath a husband while her husband liveth is boimd to the law. 
But if her husband be dead she is loosed from the law of her husband. Therefore, 
whilst her husband liveth she shall be called an adulteress if she be with another man. 

The CathoUc Church never grants a divorce. You may have heard 
it said that the church has sometimes granted divorce. 

Let us define our terms. Divorce is the annulment of the sacra- 
ment of marriage ratified and consummated with the ri^t to marry 
again. Such a divorce the church has never granted. The limits of 
her power extend to ascertaining this fact: Was there a true sacrament 
of marriage from the beginning ? It is her duty to decide on the ques- 
tion of fact. She declares when there has been a marriage in fact; 
but to give the right to a second marriage is beyond her jurisdiction. 
Christ has decided that. When there is a true marriage in the begin- 
ning, neither bishop nor pope can invalidate it. Grod has spoken, 
leaving no discretion to any earthly power. All laws of discipline 
made by the church can be dispensea with by the church; but the 
church did not make this law of marriage, hence she can not dispense 
with it, for " What God hath joined togeflier, let not man put asunder." 

The influence of the Catholic Church in lessening this evil is recorded 
by the Coromissioner of Labor in his report to Congress in 1886, page 
112. This report says: 

Laiige and increasing as the number of divorces in the United States is, it is an unde- 
niable fact that were it not for the widespread influence of the Roman Catholic Church 
the number would be much greater. The loyalty of Catholics to the teachings and doc- 
trines of their church, and the fact that one of the cardinal doctrines of the church is 
that Christian marriage is a holy sacrament which, when consimimated, can be dis- 
solved for no cause and in no manner save by death, has unaueetionably served as 
a barrier to the volume of divorce which, except among memoers of that diurch, is 
and during the past 20 years has been asuuming ever-increasing proportion through- 
out the country. 

Weighty reasons are given to justify a second so-called marriage. 
Every reason which they adduce in favor of divorce can be apphed 
with redoubled cogency against divorce. If the aUenation of aflFection 
be given as a reason for terminating an tmhappy union, we reply that 
the possibility of divorce encourages such alienation. If it be argued 
that imconj^nialitv is sufficient reason for divorce, we answer that 
the possibihty of divorce encourages these hasty unions that prove 
80 unhappy. 
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If Clime be called ample reason to sanction a second marriage, we 
need but to turn to the records of divorce to see that crime has been 
committed in order to procure divorce. 

If the welfare of the family and of the children be thought sufficient 
cause for divorce in some particular instances, we ask will you, for 
the sake of a few exceptional cases, put in jeopardy the happiness of 
the great maiority of f amihes by opening the door to divorce f 

Ail laws wnich have in view the general welfare necessarily curtail 
the Uberties of the individuals. There is no law, however good, but 
works detriment to some private interest. The few must suffer for 
the benefit of the many. The lesser loss which is inflicted is more 
than compensated for by the benefits which a weU regulated society 
promises. 

The family is the comer stone of society. Weaken that stronghold 
of morality and society goes down by its own weight — by the vicious 
passions that unrestrained social intercourse engenders. A pure 
society is essential to the well-being of man. A pure family life 
is essential to the well-being of society. Divorce is destructive of 
morality, both in the family and in societv. 

In some countries immorality is regulated by law, but crime is 
branded. Society, however, undermines its own foundations when, 
as in this country, it introduces a legalized adulterer into the sanctity 
of the home. 

A few facts will show to what extent this loathscHBe leprosy of 
divorce has spread in our country. The total number of divorces 
granted in 1867 was 27 per 100,000 of the population. Forty years 
later, in 1906, there were 86 per 100,000; thus, allowing for tiie 
increased population, divorce had increased 319 per cent. In 1887 
there was 1 divorce for every 17 marrii^es; in 1906, 1 for every 12 
marriages, and at the smne rate we will have in 1946 the appalling 
figure of 1 divorce for every 5 maariages. 

During 1901 there were twice as many divorces granted among 
75,000,000 Americans in the United States as among the 400,000,000 
souls of Euro]>e and other Christian countries. During the 20 vBars 
ended with 1906 Ireland had only 19 divorcee, or an average of less 
than one absolute divorce per year for her entire population of 
4,600,000. 

Some of the absurdities of our present divorce law may be seen 
from this: A rich girl, disliking her guardian, went to the hospital 
with the intention of marrying a dying man, thinking that as a 
widow she would be free and have more control over her estate. 
She married a man seemingly at the point of death, but the man re- 
covered and the wife brought suit for cruelty and fraud. The 
divorce was granted. (Report of Commissioner of Labor: "Mar- 
riage and divorce,'' p. 176.) 

The eminent jurist, Judge Noah Davis, in the North American 
Review, volume 139, pa^e 39, gives an excellent illustration of the 
evils caused by the diversity of our laws on marriage and divorce: 

A Ib married in New Yotk, wtkere he has resided for yeiM, and has a family and is 
the owner of real and other estate. He desires divorce and »>es to Indiana, where 



that thing is cheap and easy. Upon complying with some local rule and with no 
actual notice to his wife he ^U a decree of divorce and presently is married in that 
State to another wife, who brmes him other children. He again acquires new eet&tee, 
but, tiring of his second wife, he deserts her and goes to Cidifomia, ^ere in a brief 
space he is again divorced and then marries again, forming a new family and acquiring 
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new real and personal estateB. In a few yean his fickle taste changes again and he 
returns to New York, where he finds his first wife has obtained a valid divorce for 
his adulterous marria^ in Indiana, which sets her free and forbids his marrying 
again during her lifetime. He then slips into an eastern State, takes a residence, 
acquires real property there, and alter a period gets judicially freed from his Cali- 
fornia bonds. He returns to New York, takes some new affinity, crosses the New 
Jersey line, and in an hour is back in New York, enjoying as much of his estates as 
the courts have not adjudged to his first wife, and gives new children to the world. 
* * * He dies intestate. Now, what is the legal status and condition of the various 
citizens he has given to our common country? And what can the States of their birth 
or domicile do for them? A few words will show how difficult and important these 
questions are. The first wife's children are doubtless Ic^timate and heirs to his 
estate everywhere. The Indiana wife's chUdren are legitimate there, but probably 
illegitimate anywhere else. The California children are legitimate there and in 
New York (that marriage having taken place after his first wife had obtained her 
divorce), but ille^timate in Indiana ana elsewhere; while the second crop of New 
Yorkers are legitimate in the Eastern States and in New York and Illegitimate in 
Indiana and California. There is real and personal property in each of those States. 
There are four widows, each entitled to dower and distribution somewbeve and to 
some extent, and a laige number of surely innocent children, whose legitimacy and 
property are at stake. All these legal embarrassments spring from want of uniformity 
of laws on a subject which should admit of no more diversity than the question of 
citizenship itself. 

South Carolina is the only State in the Union which does not 
permit divorce. Judge J. O'Neill of the South Carolina Court of 
Appeals in the case of McCarthy t\ McCarthy (2 Strobhart, 6), uses 
tiiis em{>hatic language in regard to the stand ti^en by South Caro- 
lina against divorce: 

It has received the entire sanction and acqaiescence of the bench, the bar, the 
legislature and the people. ♦ ♦ ♦ The legislature has nobly adhered to the injunc- 
tion '^Those whom God has joined let no man put asunder." llie wording of this stem 
policy has been the good of the people and the State in every respect. 

On May 1, 1914, Senator Ransdell received from Senator Tillman 
a communication which reads as follows: 

The absence of a divorce law in South Carolina, is a matter of great pride with us. 
I know of no other principle so firmlv fixed in the affections of the people. South 
Carolina, as you probably know, is uitra-Protestant in her religion, but she looks on 
ihe mamage relation with the same reverence as does the Catholic Church. Phic- 
tically, if not theologically, marriage is with us a sacrament, and the curse of the whole 
State would fall on the man or set of men who would dare to make it lees. 

You ask if the absence of a divorce statute conduces to immorality. Unqualifiedly 
t answer, it does not. Our women — God bless and keep them in fii^holy care — are 
the fairest and best I have ever known, and as long as otu* men realize that to each of 
4iiem m given one and only one womtm, just so long will they see to it thsft purity and 
chastity continue to prevail. A South Carolinian can not say: ''I will marry this 
woman now, and if she is not the right kind, I will divorce her." He must make sure 
beforehand, and he, therefore, demands that his woman be pure and above reproach. 
For the same reason, viz, the absence of divorce, the women know that the men 
demand that they be pure and innocent, and they meet the demand. Of c<niise, not 
iJl men nor all women reason the matter out, but the effect is the same as if ^ey did. 
Consciously or unconsciously, and largely because of the absence of divorce. South 
Carolina men tell their women: 

Bear a lily In thy hand, 

Oat«s of brass can not withstand 

One touch of that magic wand. 

and Scmth Carolina women obey, and happy homes and families are the temdt. 

Senator Ransdell further assures me that the South Carolina dele- 

Sation in the House of Representatives, with whom he has conferred, 
ad nothing but praise for the law. They, told him that the people 
of their State would never consent to its repeal. 
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While the country at large would not be nrepared to adopt the 
high Christian standard maintained by the Catholic Church, I feel 
convinced that the general sentiment is in favor of restricting this 
evil of divorce within narrower limits. To that end I would suggest 
(1) that the grounds for absolute divorce be limited to the fewest 

Eossible causes, and (2) that no remarriage in any case be allowed 
efore two yeara have elapsed since the mvorce was granted. This 
latter provision would give an occasion for the married people to 
think calmly, and at the same time an opportunity for mends to 
bring about a reconciliation. 

I am convinced that it would be inadvisable to lay down any laws 
for the validity of marriage; the end desired could be obtained by 
making a registered marriage in any State valid in any other State. 
There are times when a secret marriage or an elopement may be 
desirable for the purpose of saving the reputation of the parties con- 
cerned, and I do not believe it would be at all advisable to make any 
laws forbidding such marriages. 

Mr. Crafts. Mr. Chairman, I now desire to introduce to the com- 
mittee Rev. Clarence A. Vincent, D. D., pastor of the Mount Pleasant 
Congregational Church of this city, who represents the entire Congre- 
gational Church at this hearing. 

STATEMENT OF £EV. CLABEHCE A. VINCEBTT, D. D., PASTOR 
MOUNT PLEASANT CONOBEOATIONAL CHTJBCH, WASH- 
INOTON, D. C. 

Dr. Vincent. Mr. .Chairman, I understand that this is not a ques- 
tion of my personal views on this matter, although they are high. I 
imderstand it is not what the law shall be, if a law shall ever bepassed 
by the Congress, but it is a question of whether the Federal Govern- 
ment shall regulate the matter of divorce throughout the United 
States. 

Our churches stand heartily in favor of Federal regulation of this 
matter. 

I do not know that I need to say an3rthing further, except that I 
could multiply instances that have come to me such as nas been 
referred to by these gentlemen who have already addressed the com- 
mittee, in regard to the evils that come through State regulation. 
May I give one instance ? 

There was a man who stood very high in educational circles in the 
United States who went into business. He was arrested for misap- 
propriation of funds, and the case was in court for a year. It was one 
of tne saddest cases, because of his position and because of the number 
of men and women who had gotten into these financial entanglements. 

His wife and children stood bv him during all those 15 or 16 months 
of agony, and as soon as he haa been convicted, and by a strange cir- 
cumstance let off with a heavy fine, he wrote his wife saying that they 
were not mentally adapted to each other, and urging that she permit 
him to set a divorce. It dragged on^ and at last it was granted to her 
in full, out he was never to marry again. This was in the State of 
Washington. Immediately, when the decision was rendered, he took 
a train and went to New York and married a woman, as they claim^ 
in New York, and left the country. 
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That never ought to be possible in any country, especially an 
enlightened country like ours. 

I want to add simply that the Congregational Churches of the 
United States favor Federal control and regulation, and that the evils 
coming out of State control are beyond the power of the States to 
regulate, but I believe they can be reached by a Federal law. 

Mr. Crafts. Mr. Chairman, I think we ought to have Mr. Edmonds, 
the sponsor of this amendment, say what ne desires to say at this 
time. 

STATEHEST OF HOS. OEOBOE W. EDMONDS, A £EP£ESENTA- 
TIVE IN CONOBESS FBOH THE STATE OF PENNSYLVANIA. 

Mr. Edmonds. Mr. Chairman, I do not care to take up much of 
your time, because I know you want to hear these other gentlemen. 

I want to ask to put in the record a revised and concise r^imi6 of 
the American divorce laws of the United States, contained in the New 
York World Almanac. I think that would be of interest to the 
conmiittee. 

Mr. Gard. Without objection, that may be put in the record. 

Mr. Edmonds. I would abo present for the record a letter from the 
secretary of state of Dlionis, lorwarding a resolution passed by the 
legislature of Illinois, and also a copy of the imif orm marriage evasion 
act of the same State, to which I want to call attention because of 
the pecuUar condition of affairs in this State at the present time. It 
says, in section 1 : 

That if anv pereon residing and intending to continue to reside in this State and 
who is disabled or prohibited from contracting marriage under the laws of this State 
shall go into another State or country and there contract a marriage prohibited and 
declared void by the laws of this State, such marriage shall be null and void for all 

Eurposes in this State with the same effect as though such prohibited marriage had 
een entered into in this State. 

There are also some other sections that I would Uke to put into the 
record, because I think it would be of interest for the committee to 
know how these questions are heing handled in the different States. 

(The matter referred to is as follows:) 

MARRIAGE AND DIVORCB LAWS. 
[Revised to Dec. 1, 1915.] 

Marriage licenses, — Required in all the States and Territories except Alaska. 
California and New Mexico require both parties to appear and be examined under 
oath, or submit affidavit. 

Marriaqej prohibition of. — ^Marriages between whites and persons of n^ro descent 
are prohibited and punishable in Alabama, Arizona, Arkansas, California, Colorado, 
Delaware, Florida, Georgia. Idaho, Indiana, Kentucky, Louisiana, Maryland, Missis- 
sippi, Missouri. Nebraska, North Carolina, Oklahoma, Oregon, South Carolina, Ten- 
nessee, Texas, Utah, Viiyinia, and West Viiiginia. 

Marriages between whites and Indians are void in Arizona, North Carolina, Or^n, 
and South Carolina; and between whites and Chinese in Arizona, California, Missis- 
sippi, Oregon, and Utah. 

Marriage between first cousins is forbidden in Alaska, Arizona, Arkansas, Illinois, 
Indiana, Kansas, Missouri, Nevada, New Hampshire, North Dakota, Ohio, Oklahoma, 
Or^on, Pennsylvania, South Dakota, Washington, and Wyoming, and in some of 
them is declared incestuous and void, and marriage with step-relatives is forbidden 
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in all the States except Florida, Hawaiian Islands, Iowa, Kentucky, Minnesota, 
New York, Tennessee, Wisconsin. 

Connecticut and Minnesota prohibit the mairiage of an epileptic, imbecile, or 
feeble-minded woman under 45 years of age, or cohabitation bv any male of this de- 
scription with a woman under 45 years of age, and marriage of lunatics is void in the 
District of Columbia, Kentucky, Maine, Massachusetts, Nebraska; persons having 
sexual diseases in Michii^n. 

California prohibits divorced persons from marrying anywhere within a year by 
granting only an interlocutory decree at firat and final decree I year later. 

For age of consent see end of this table. 



States. 



Residence 

required. 



Causes for absolute divorce in addition to adultery, whksh Is cause for 
divorce in all the States.^ 



Alabama.. 



Alaska.... 
Arisona. : 

Arkansas.. 
California. 
Colorado.. 



1-3 years.. 

3 years, 
lyear.., 



..do. 
.do.. 



.do.. 



Connecticut. 



3]rears. 



Delaware. 



lyear.. 



District of Columbia 
Florida 



3 years... 
2 years... 



Georgia. 



lyear.. 



Hawaii... 
Idaho.... 



niinols. 



Indiana. . 
Iowa.... 



2 years... 
6 months. 

lyoar*.. 



2 years. 



year.. 



TTftiigfta 

Kentucky.. 

Louisiana.. 

Maine 

Maryland.. 



.do.. 



.do.. 



1 year. 



Abandonment 2 years, crime against nature, habitual drunkenness, 
violeQce, pregnancy of wife by other than husband at marriage, 
physical incapacity, imprisonment for 2 years for felony, if husband 
becomes addicted to cocaine, morphine, or similar drugs. 

Felony, physical incapacity, desertion 2 years, crue.ty, habitual 
drunkenness. 

Felony, physfeal -incapacity, desertion 1 year, excesses, crue'ty, ne- 
glect to provide 1 year, pregnancy of wife by other than husband at 
marriaee,- conviction of felony prior to marriage unknown to other 
part % habitual drunkenness. 

Desertion 1 year, felony, habitual drunkenness 1 yeai*, cruelty, former 
marriage existmg, physical incapacity. 

Crue ty, desertion 1 year, neglect 1 year, habitual drunkenness 1 year, 
felony. 

Desertion 1 vear. physical incapacity, crueHy, failure to provide 1 year, 
habitual drunkenness or drug fiend 1 year, felony, former marriage 
ezistiog. 

Fraudulent contract, willful desertion 3 years, with total neglect ot 
duty, habitual drunkenness, cruelty, imprisonment for life, Pn« 
famous crime Involving violation of conjugal duty and punlshabla 
Imprisonment In State prison 7 years' absence with being heard 
from. 

Desertion 2 years, habitual drunkenness for 2 years, cruelty, blgMfiy, 
folony followed bv a continuous imprisonemnt for at least 2 yea 9^ 
and at the discretion of the court, fraud, want of age, neglect to pro- 
vide 3 years. 

Marriases may be annulled for former existing marriaee, lunacy, fraud 
coercion, physical Incapacity, and wa^t of age at tuxie of marriage. 

Cruelty, violent temper, habitual drunkenness, physical incapacity, 
desertion 1 yeir, f jrmer marriage existing, relationship withm pro- 
hibited degree. 

Mental and^ physical Incapacity, desertion 3 years, felony, cruelty, 

de- 



force, duress, or fraud in obtaining marriage, pregnancy of wife by 
other than husband at marriage, relationship within prohibited * 



grees. 

Desertion 1 year, felony, leper, cruelty, habitual drunkenness. 
Cnielty, desertion 1 year, neglect 1 jrear, habitual drunkenness 1 year, 
felonv, insanity. 
Ion ^ 
& 

Abandonment 2 vbars^ cruelty, habitual drunkenness, failure to pro- 



Desertion 2 years, habitual drunkenness 2 years, former existing mar- 
riage, cruelty, felony, physical incapacity, attempt on life of other 
tartv, divorced party can not marry for l«year. 
andonment 2 years, cruelty, habitual dr 
vide 2 vears, felony, physical Incapacity. 

Desertion 2 years, felony, habitual drunkenness, cruelty, presnancy 
of wife by other than husband at marriage. unl«s husban i has illegiti- 
mate child or children living of which wife did not know at time oi 
marriage. The marriage may be annulled for the following causes 
existing at the time of the marriage: Insanity, physical Inoapaeity 
former existing marriage, consanguinity. 

Abandonment 1 year; crue'ty, fraud, habitual drunkenness, gross 
neglect of duty, felony, physical incapacity, pregnancy of wife by other 
than husband at marriage, former existixig marriage. 

Separation 5 years, desertion 1 year, felony, physical incapacitv, loath- 
some disease, habitual drunkenness 1 year, crueUy. force, fraud or 
duress in obtaining marria^, joining reUgious sect'beiieving marriage 
unlawful, pregnancy of wife by other than husband at marriage or 
subsequent unchaste behavior, ungovernable temper. 

Felony, habitual drunkenness, excesses, crue'ty. public defamation off 
other party, abandonment, attempt on life of other party, fugitive 
from Justice. 

Crue'tv, desertion 3 years, physfeal incapacity, habits of intoxteatlon 
by liquors, oplidn, or other drugs; neglect to provide, insanity imdar 
certain limitations. 

Abandonment 3 years, unchastity of wite before marriaee, physical in- 
capacity, any cause which renders the marriage null ana void ab initio^ 



2years. 



1 ExcluFlve of South Carolina, which has no divorce law, 
s Not required for ofltose within State. 
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States. 



Rcsidazioe 
nquind. 



CmsBS'lbrslnGlntQ dtraroe in addition tovdiUtary; w h ic h is cansa for 
divoroa in aU tba fetataa-^ 



IfaasachqaettB.. 



3-5yaars. 



Michigan... 
lifnnesota... 
Klssisslppi., 



lyear. 
..do.... 



.do.. 



MissourL. 



.do.. 



Montana. 



.do.. 



Nebraska. 



Nevada 

New Hampshire. 



lyear*.. 



6 months.. 



1 year. 



New Jersey. 



2 years. 



New Mexico.. 



New York. 



North QtfoUna.. 



North Dakota.. 



Ohio. 



Oklahoma. 



Oregon 

Pennsylvania. 

Rhode Island. 



Booth Carolina. 
Boath Dakota.. 



Tennessee.. 



lyear. 



(») 



lyear. 



.do.. 



..do. 



.do. 
.do. 



2 years. 



1 year. 



2 years... 



months.. 



Cmelty, desertion 3 years, habits of intozication by liquors, oplnro, or' 
other drugs, neglect to provide, physical incapacity, imprisonment 
for felony, unlthig for 3 years with religious sect believing marriage 
unlawful. 

Felony, desertion 2 years, habitual drunkenness, physical fncapacity,' 
and In the discretion of the court for cruelty or neglect to provide. 

Desertion 1 year, habitual drunkenness 1 year, cruelty, physical in- 
capacltv, imprisonment for felony. 

Felony, desertion 2 years, consanguinity, physical incapacity, habitual 
drunkenness by liquor, opium, or other drugs, cruelty, Insanity at 
time of marriage, former existing marriage, pregnancy oi wife by other 
than husband at marriage. 

Felony, absence 1 year, habitual drunkenness 1 year, cruelty, In- 
dlgnlti^, vagrancy, former existing marriage, physical incapacity, 
conviction of felony prior to marriage unknc — - -- 



nown to other party, 



felony prior to marriage 
wife pregnant by other than husband at marriage. 

Cruelty, desertion, neglect 1 year, habitual drunkenness 1 year, felony, 
Innocent party may not remarry within 2 years and guilty party 
within 3 years of the divorce. 

Abandonment 2 years, habitual drunkenness, physical hicapaclty, 
felony, failure to supx)ort 2 years, cruelty. Imprisonment for more than 
3 years. 

Desertion 1 year, felony, habitual drunkenness, physical incapacity, 
cruelty, neglect to provide 1 year. 

Cruelty, felony, physical incapacity, absence 3 years, habitual drunken- 
ness 3 years, failure to provide 3 years, treatment endangering health 
or reason, union with sect regardmg marriage unlawful, wife separate 
without the State 10 yeirs, not claiming marital rights, hasband 
absent from United States 3 years intending to become citizen of 
another country without mftUng any provision for wife's support. 

Desertion 2 years, cruelty. No divorce may be obtained on groimda 
arising In another Stat« unless they constituted ground for divorce 
In the State where 4hey arose. The marriage may be annulled for 
the following causes existing at the time of the marriage: Want of 
legal age, former existing marriage, consanguinity, physical in- 
capacity. Idiocy. 

Abandonment, crueltv, neglect to provide, habitual drunkenness, 
felony, physical Inoapacity, pregnancy of wife by other than husband 
at marriage. 

Adultery only. The marriage may be annulled for such causes as 
rendered the relationship void at its inception. 

Pregnancy of wife by other than hoaband at marriage, physical inca- 
pacity » hoshand and wile U\ing apart for 10 years and ha\iiig no 
Issue. 

Cruelty, desertion 1 year, neglect 1 year, habitual drunkenness 1 year, 
fetony. The marriage may be aonolled for the following causes ex- 
isting at the time of the marriage: Former existing marriage. Insanity, 
physical incapacity, force or fraud Inducing the marriage, or want 
of age. 

Absence 3 years, cruelty, fraud, gross neglect of duty, habitual drunken- 
ness 3 years, felony, former existin? marriage, procurement of dlv orc9 
without the State by one party, Which continues marriage binding 
upon other party, physical inoatMBclty. 

Abandonment 1 year, cruelty, fraud, habitual drunkenness, felony, 
gross neglect of duty, physical incapacity, former existing marrlagOy 
pregnancy of wile by other than husband at marriage. 

Felony, habitual drunkenness 1 year, physical incapacity, desertion 1 
year, cruelty, or personal indignities rendering life burdensome. 



Former existing marriage, desertion 2 years, personal abuse or conduct 
rendering life burdensome, felony, fraud, relationship within pro- 
hibited degrees, physical incf^padty, and, lunacy. 



Cruelty, desertion, o years, habitual drunkenness, excessive use of mor- 

J)hine, opium, or chloral, neelect to provide 1 year, gross misbehavior, 
Iving separate 10 years, pnysical Incapacity^ Either party civilly 
dead for crime or prolongea absence. The marriage may be annulled 
for oauses rendering the relationship originally void or voidable. 

No divorces granted. 

Cruelty, desertion 1 rear, neglect 1 year, habitual drunkenness 1 year, 
felony. The marrlaga mav be annulled for the foUowlnK cauaes exist- 
ing at the time of the marriage: Want of age. former existing marriage, 
insanity, physical incapacity, fqrce or fraud in inducing marrlige. 

Former existlnc; marriage, desertion 2 years, felony, physical incapacitv, 
attempt on life of other party, refusal of wife to live with husband in 
the State and absenting herself 2 yeafs, pregnancy of wife by othjBT 
than husband at marriage; at the discretion of the court for crue'ty, 
indignities, abandonment, or neglect, to provide, habitual. drunken- 
ness. 

Abandonment 3 years, phydcal Incanadtyv cruelty, excess, or outrages 
rendering life together insupportable, felony^ 



t Exclusive of South Carol Ina, which has no diveroe law. 
s Two years for causea arising out of State. 
* Actual residenoa. 
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States. 



Residence 
required. 



Causes for absolute divorce in addition to adultery, which is cause for 
divorce in all the States.^ 



Utah , 

Vermont. 
Virginia.. 



lyear.. 
..do,... 



.do.. 



Washington.... 
West Virginia. 



..do. 
..do.. 



Wisconsin.. 



.do.. 



Wyoming. 



.do.. 



Desertion 1 year, physical Incapacity, habitual drunkenness, felony, 
cruelty, permanent insanity. 

Imprisonment 3 years, intolerable severity, desertion 3 years, neglect 
to pro . Ide, absence 7 years without being heard from. 

Insanity at marriage, felony, desertion 8 years, fugltl* e from jnstfoe 
2 years, pregnancy of wife by other than husband at marriape, wife a 
prostitute, or either party con* Icted of felony before marriage un- 
known to other, physical incapacity. 

Abandonment 1 year, fraud, habitual drunVenness, refusal to provide, 
felony, phvsirai iucapacity, incurable insanity, cruelty or indignities 
rendering life burdensome, other cause deemed sufficient by the court. 

Desertion 3 years, felony, physical Incapacity, pregnancy of wife by 
other than husband at marriage, husband a licentious character or 
wife a prositute unknown to other party, either party convicted of 
felony before marriage unknown to other. The marriage may be an- 
nulled for the following causes existing at the time of the marriage. 
Former existing marriage, consanguinity, insanity, physical incapao- 
ity, miscegenation, want of age. 

Felony (Imprisonment 3 years), desertion 1 year, cruelty, physical 
incapacity, habitual dijunkenness 1 year, separation 5 years, in 
the discretion of the court for cruelty or neglect to provide. The 
marriage may be annulled for the following causes existing at the time 
of the marriage: Want of age, or understanding, consanguinity, force 
or fraud Inducing marriage; where marriage was contacted with 
former marriage existing the second marriage is void without any di- 
vorce proceedings. 

Felony, desertion 1 year, habitual drunkenness, cruelty, neglect to 
provide 1 year, husband a vagrant, physical Incapacity, indignities 
renderingoonditionintolerable,pregnancy of wife by other tlian hus- 
band at marriage, either party convicted of felony before marriage 
unknown toother. The marriage may be annulled for the following 
causes existing at the time of the marriage: Want of age, force or 
fraud. The marriage is void without divorce proceedings, consan- 
guinity, insanity, former existing marriage. 



1 Exdusive of South Carolina, which has no divoroe law. 

Age at which a valid marriage may he contracted. — ^The age at which a valid marriage 
can be contracted varies in different States. The lowest statutory age for a male is 14. 
The States in which a marriage can be contracted by a male at 14 years are Kentucky, 
Louisiana, New Hampshire, and Virginia. The States in which the statutory limit 
is 15 years are Kansas and Missouri. Those in which it is 16 years are the District of 
Columbia, Iowa, North Carolina, Texas, and Utah. Those in which it is 17 years are 
Alabaina, Arkansas, and Georgia, and tnose in which it is 18 years are itrizona, Cali- 
fornia, Delaware, Idaho, Illinois, Indiana, Michigan, Minnesota, Montana, Nebraska, 
Nevada, New Mexico, New York, North Dakota, Ohio, Oklahoma, Oregon, South 
Dakota, West Virginia, Wisconsin, and Wyoming. 

Age limitfor/emales.— The lowest a^e at which a valid contract can be made by a fe- 
male is 12 years. The States in which the statutory limit of 12 obtains are Kansas, 
Kentucky, Louisiana, Missouri, and Virginia. In New Hampshire the statutory limit 
is 13 years. In the following States it is 14 years: Alabama, Arkansas, District of 
Columbia, Geoigia, Iowa, North Carolina, Texas, and Utah. The States in which 
the statutory limit is 15 are California, Minnesota, New Mexico, North Dakota, Okla- 
homa, Oregon, South Dakota, and Wisconsin. The States in which the statutory 
limit is 16 years are Arizona Delaware, Illinois, Indiana, Michigan, Montana, Ne- 
braska, Nevada, Ohio, West Virginia, and Wyoming. The statory limit is 18 years in 
Idaho and New York. In other States, for which no minimum marriageable age is 
given, the provisions of the common law apply. 

Parental consent, — ^The age below which parental consent is required for the marriage 
of a male is 21 years in nearly all the States and Territories. In Tennessee it is 16 
years and in Idaho and North Carolina 18 years. In Georgia, Michigan, New Hamp- 
shire, New York, and South Carolina no limit is establish^. It is 21 years in all the 
other States and Territories. 

The age below which parental consent is required for the female is 16 years in Mary- 
land and Tennessee. It is 21 years in Connecticut, Florida, KentucKy, Louisiana, 
Pennsylvania, Rhode Island, Virginia, West Virginia, and Wyoming. No statutory 
limit la established in New Hampshire, New York, and South Carolina. In all the 
other States and Territories it is 18 years. 
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Spbinopibld, III., March 24, 1916, 
Hon. Frbd a. Brtiten, M. C, 

WasMngUm, D, C. 
Deab Sib: In reply to your request of March 211 am inclofling you copjyr of senate 
resolution No. 7, passed by the lUionis Legislature in June, 1913, with reference to a 
national uniform marriage and divorce law. I aslo inclose copy of uniform marriage 
evasbnact. 

Yours, very truly, 

Lewis G. Stevenson, Secretary of State. 

Mr. Karch, from the committee on judiciary, to which was referred the following 
resolution, to wit: 

(Senate Joint resolatlon No. 7.] 

Whereas, the number of divorces throughout the United States has been increasing 
during the past 50 yesLra at an alarming rate, and under the present system there is 
no uniform law covering this subject in the several States, and 

Whereas, at the present time the several States are operating under laws so entirely 
diveri^ent that the legitimacy of children is often made a senous question, and prop- 
erty nghts are frequently uncertain, and 

Whereas, the question is one that strikes at the very foundation of our social organiza- 
tion, and we deem it necessary and proper that the law in relation thereto should be 
uniform throughout the United States, and that such law should be so safeguarded 
that fraudulent divorces can not be secured; Now, therefore, be it 
Resolved by the senate{the house of representatives concurring herein) y That we instruct 

our Sanatois in Congress and request our Representatives at Washington to use their 

best endeavors to have Congress propose an amendment to the Constitution of the 

United States whereby the Congress may pass laws regulating the subject of marriage 

and divorce throughout the United States. 

Reported the same back with the recommendation that it be adopted. 

The report of the committee was concurred in and the resolution was adopted. 

Ordered, That the clerk ioform the senate thereof. 

MARRIAGE — UNIFORM MARRIAGE EVASION ACT. 
AN ACT To prevent the evasion of laws prohibiting marriage. 

Section 1. Beit enacted by the people of the State of Illinois represented in the general 
assembly: That if any person residing and Intending to continue to reside in this State 
and who is disabled or prohibited from contracting marriage under the laws of this 
State shall go into another State or country and there contract a marriage prohibited 
and declared void by the laws of this State, such marriage shall be null and void for 
all purposes in this State with the same effect as though such prohibited marriage 
had been entered into in this State. 

Sec 2. No marriage shall be contracted in this State by a party residing and intend- 
ing to continue to reside in another State or jurisdiction if such marriage would be 
void if contracted in such other State or jurisdiction, and every marriage celebrated 
in this State in violation of this provision shall be null and void. 

Sec. 3. Before issuing a license to marry a person who resides and intends to con- 
tinue to reside in another State the officer having authority to issue the license shall 
satisfy himself by requiring affidavits or otherwise that such person is not prohibited 
from Intermarrying by the laws of the jurisdiction where he or she resides. 

Sec. 4. Any official issuing a license with knowledge that the parties are thus 
prohibited from interraarryint: and any person authorized to celebrate marriage who 
shall knowingly celebrate sucn a marrit^e shall be guilty of misdemeanor. 

Sec 5. This act may be cited as the uniform marriage evasion act. 

Sec 6. This act shall be so interpreted and construed as to effect lis general purpose 
to make uniform the law of those States which enact it. 

Sec 7. All acts or parts of acts inconsistent with this act are hereby repealed. 

Approved, June 26, 1915. 

Mr. Edmonds. I also would like to present to the committee a sug- 
gestion from the social service committee of the diocese of Lons 
Island. The letter is signed by Rev, William Sheafe Chase, oi 
Brooklyn. ^ , 
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(The matter referred to is as follows:) 

Social Service Committee, Diocese op Long Island, 

September 19t 191S. 
Hon. George W. Edmonds, 

Washington, D. C. 

Honorable and Dear Sir: In reply to your favor of September 18 I would like to 
call your attention to the fact that in the amendment suggested by the diocese of 
Long Island the legislature of each State would not have power to ''name the causes 
for which divorces. could be granted in that State," but would have power to exclude 
one or all causes for divorce in the Federal law which would be enacted by Congress 
'for the whole country. 

The amendment which we propose would do much more than I think you realize. 
It would transfer from State courts and State officers the control of all marriage and 
divorce procedure to the courts and officers of the United States. The enforcement 
of the law would be uniform. 

It is possible that no State would exercise the liberty 'which our proposed amend* 
ment allows, of refusing to have divorces granted to any of her citizens or for onlv 
the cause of adultery, as is the case in New York State. But the amendment would, 
we are convinced, remove much fear that will be in the minds of many persons con- 
ceming.your bill, that Congress would enact a law which would permit divorces for 
too many causes or pretexts. 

Hon. iBourke Cockran, a Roman Catholic of national fame, has accepted the vice 
presidency of our international committee, and given his approval of the form of 
amendment which we su^^est. 

We have been considering this matter for years, and have decided upon this form 
onlv after the fullest discussion and deliberation. 

If you could arrange for a hearing before the Judiciary Committee of the House 
possibly some representative of our committee could appear in its behalf. 
Yours, faithfully, 

W^M. She ape Chase. 



To Enable Congress to Enact Uniform Marriage and Divorce Laws for All 
THE States, an Amendment to the Constitution of the United States is 
Needed. 

the amendment suggested would prevent lowering the standard in ant 

STATE. 

Whereas the lack of uniformity in the marriage and divorce laws of the various States 
of the Union and the fact that what is legal in one State must be recognized as legal 
by every other State, provided that the court granting the divorce has served Uie 
defendant with a personal service of the suit within that State, or provided he has 
voluntarily submitted to the jurisdiction of that court by appealing in the action 
by attorney, bring it to pass that the most las^law of the most careless State with 
respect to divorce practically becomes the law of every State; 

Whereas this condition of the laws of our country is detrimental to all family life and 
morals; has encouraged frauds upon our courts, sham proceedings ana various 
evasions of the law which would otherwise be impossible, so that unscrupulous 
lawyers organize systematic and persistent attacks for financial gain upon the aomeo- 
tic life of the whole people, whereby adultery is legalized, innocent children are 
made orphans, and defenseless, innocent spouses are irrei>arably injured; 

Whereas the uniform code which was formulated by the National Congrrsjon Uniform 
Divorce Laws, with delegates from 40 States, in November, 1906, has been adopted 
by. only New Jersey, Delaware, and Wisconsin, and would be ineffective if only 
one State shall refuse to adopt the proposed act regulating annulment of marriage 
and divorce; 

Whereas a two- thirds vote of both Houses of Congress could present to the legislatures 
of the various States an amendment to the Constitution' oi the United States which 
would be ratified if the legislatures of three^fourths of the States should approve of 
it: Therefore the Joint Commission on Social Service hereby 

( Resolves, To recommend to the next general convention that it shaU petition the 

Congress of the United States to draw up and submit to the States for their approved 

VI amendment to the Constitution of the United States permitting Congress to enact 
uniform law on mamage and divorce for all the States: Provided, however, That the 
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divorces shall be mnted by justices of the United States courts: And provided also, 
That each State shall have power to refuse to have divorces ^iranted to any of her 
citizens or may forbid the granting of divorces to sjiy of her citizens for any one or 
more of the caus3s for divorce described in the uniform divorce law enacted by 
Congress for the Nation. 

^9olved. also, That this action be communicated to the social service conmiittees 
of all the dioceses and to all the bishops and the clerical and lay delegates of the last 
convention and to the officers of the national organizations of the various Christian 
denominations with the request for their favorable consideration and active support. 

If a man who committed a murder in New York State could select any State wnich 
he preferred in which to be tried and there were a State in which the punishment was 
imprisonment for only a month, there is no doubt that the murderer would choose 
that State for his trial, and Uien, after receiving his punishment, would return to New 
York. Our citizens would not long endure the imcertainty of life which such a con- 
dition of affairs would soon produce. 

Yet this is the state of affaus which Ls undermining the home life of America. There 
seem9 to be no effective remedy except through an amendment to the Constitution. 
The Ruccessfal progress of the amendments concerning the income tax and the direct 
election of Senators assures one of the succeHs of an amendment to protect the family 
life of our coimtry if it were advocated by the great body of Christian churches. 

The form of amendment which we advocate would not compel anv State like South 
Carolina, which does not grant divorce, to grant divorces, nor would it compel New 
York State, which grants divorces only for the cause of adultery, to grant them for 
other causes, but it would effectively prevent any State like Nevada granting divorces 
contrary to the uniform rule enacted by the Congress of the United States. 

We submit herewith a suggested form which this amendment might take when 
drawn up by Congress: 

"Congress shall have the power to establish and enforce by aprat)priate legislation 
uniform laws as io marriaee and divorce: Provided, That every State may, by law, 
exclude, as to its citizens duly domiciled therein, any or all causes for divorce in such 
lawn mentioned.'* 

The above resolution is presented bv the social service committee of the liong Island 
Diocese of the Protestant Epicopal Cmu-ch to the Joint Commiaeion on Social Service 
of the Protestant Episcopal Church for adoption by them as the best method to bring 
this important matter to the attention of tne general convention which will meet in 
New York City in October, 1913. 

The chairman of the joint commission is the Rt. Rev. William I^awrence, 122 Com- 
monwealth Avenue, Boston, and the secretar>' is Rev. J. Howard Melish, 157 Montague 
Street, Brooklyn, N. Y. 

You are requested to indicate to the joint commission whether you favor or oppose 
the suggested petition for an amendment to the Constitution of the United States 
concerning marriage and divorce. 

Frederick Burgess, 
Bishop of Long Island^ President of the Social Service 

Committee of the Diocese of Long Island, 
C. F. J. Wriglky, 
Chairman of the Section on Familu of the Social Service 

Committee of the Diocese of Long Island, 
Lawrence A. Har&nesb, 
Secretary of the Social Service Committee of the Diocese of Long Island, ' 

830 Greene Axenue, Brooklyn, N, Y, 

April 23, 1913. 

Mr. Edmonds. I would also like to present for insertion in the 
record. a resolution passed by the International Committee on Marriage 
and Divorce. 
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(The matter referred to is as follows:) 



[IntanAtional Committee on Maniage and Divorce, incorporated 1014. Francis Miner Moody, exeeutiv* 
secretary, room 1231, 10 South La Salle Street, Chicaco, 111.; New York City address, Madison Anns, 
144 Madison Avenue; telephone, Madison Square 4610.1 



resolution on marriaob and divobcb. 

April 28, 1914. 
Whereas our Nation has come upon bitter days through the destruction of more than 

1,250,000 American homes by divorce Ln the first 15 years of the twentieth century, 

and 
Whereas these divorces have deprived more than 850,000 children of one or both of 

their parents, by proceedings that were fraudulent in most cases because based on 

perjured evidence, when no real cause for divorce exists, and 
Wnereas many thousand of innocent women and defenseless children, thus uniustly 

deprived of their natural and lawful support, have become delinquents, dependents, 

and even chief criminals, reckless of all home ties and miCHtal rights: Therefore be it 

Resolved, That we, the National Ooi^sress of Mothers, heartily indorse the e£fort8 
to secure an amendment to the Federal Constitution that will give Congress the power 
to legislate on all questions of marriage and divorce, to the end that migratorjr mar- 
riaffes and fraudulent divorces may be stopped, that all marriages shall have umversal 
vauditv and the honor of children be everywhere protected, and 

Resolvedy That we instruct our secretary to transmit a copy of these resolutions to 
President Wilson and to Mr. Clayton, chairman of the House Judiciary Committee, 
with the request that House joint resolution No. 110 be submitted at once to Congress. 

Mrs. Frbdbric Schoff, President. 
Mrs. Arthur A. Birnbt, Secretary . 

Washinoton, D. C. 

Mr. Edmonds. I would also like to present for insertion in the 
record the resolution passed by the International Sunday School 
Association, a resolution passed by the Publication and Sunday 
School Board of the Reformed Church in the United States, and 
a resolution passed by the General Assembly of the Presbyterian 
Church in the United States of America. 
(The matter referred to is as follows:) 

July 9, 1914. 
Hon. Edwin Y. Webb: 

Chairman Judiciary Committee^ House of RepreserUatives, 
Mt Dear Mr. Webb: I am inclosing vou herewith copy of petition, the original of 
which has been forwarded to the President, which was adopted by the International 
Sunday School Association held June 29, at Convention Hall, ( hicago, 111. 

As I have introduced House joint resolution 110 which provides for an amendment 
to the Constitution for a uniform marriage and divorce law, I trust that this petition 
will receive careful consideration together with my resolution and that some action 
may be taken on the same during the present session. 
With regards, believe me, sincerely yours, 



Chicago, June 30, 1924. 
To President Woodrow Wilson and to the Chairman of the House Judiciary CommiUu at 
Washington, D. C: 

This is to certify that * ' In this the Fourteenth Convention of the International Sunday 
School Association, assembled in Chicago, we, the officers and delegates declare in 
favor of the submission of an amendment to the Federal Constitution delegating the 
control of all questions of marriage and divorce to the Federal Congress, and we exhort 
all American States and Provinces to take action to secure a uniform marriage law 
conforming to the highest standard.'' 

We hereoy certify to you that this is a true and correct abstract from the minutes 
of the meeting held June 29, 1914, in the Convention Hall at C hicago. 

H. M. Hamill, President, 
Marion Laura nce, General Secretary ^ 



Digitized by 



Google 



UKIFOBM LAWS AS TO MABBIAGE AKD DIVOBGE. 41 

pubucation and sundat school board, 
Refobmed Cbitbch in the Uniteo States, 

PhUadelpkia, Pa., July tl, 1914. 
Hon. Geo. W. Edmonds, 

House of RepresentativeSf Washingtorif D. C. 
Dbab Sir: I beg to state that at a ref^ularly called meeting of the Publication and 
Sunday School Board of the Reformed Church, held July 4, 1914, the following action 
was taken and I was duly authorized to send you a copy of the action: 

*^ Resolved, That the Publication and Sunday School Board of the Reformed Church, 
respectively, petition the Committee on the Judiciary of the House of Representatives 
of the Congress of the United States, to favorably report House joint resolution No. 110, 
proposing "to amend the Constitution of the United States to authorize uniform laws 
on tjxe subject of marriage and divorce and to provide panalties for enforcement. The 
publication board, as the official representative of 1,800 Sunday schools connected with 
the Reformed Church in the United States, having a membership in excess of 300,000. 
are profoundly convinced that in order to safe^ni^ the family, the unit of State and 
church, and to protect the rights of the child, it is necessary to have uniform laws on 
the subject of marria^ and divorce throughout the States of the Union. Nothing is 
iiior^ vital to the hapmess and moral welfare of the people and the perpetuity of Gov- 
ernment than the marriage relation and the protection of the home.*' 

Mav I express the earnest hope that not only the Judiciary Committee of the House, 
but also the appropriato committee of the Senate of the United States, will favorably 
consider the jomt resolution and that at an early date the Congress of the United States 
will pass the amendment to the Constitution and submit it to the several States for 
their ratification. 
With assurances of high regards to you, personally, I remain. 
Respectfully, yours, 

RxTPUS W. Miller, Secretary, 



General Assembly of the Presbyterian Church, 

Philadelphia, Pa., March 10, 1916. 
To uhcm it may concern: 

This certifies that the General Assembly of the Presbyterian Church in the United 
States of America, meeting at the Fourth JPresbyterian Church, Chicago, 111., May 28, 
1014, adopted the following resolution: 

Resolved, That the assembly places itself on record as in favor of a Federal divorce 
law. (Minutes, 1914, p. 187.) 
Attest* 

Wm. H. Roberts, StaUd Clerk, 

Mr. Edmonds. Mr. Chairman, I am going to take up just a few 
minutes more, and I will not go into any detailed discussion, but 
call your attention to the fact that there have been several attempts 
made by the different States to get together and to pass in each of 
those States a unifonn law, so that there would be no conflict. Gov. 
Pennypackor of Pennsylvania called a meeting of a number of repre- 
sentatives of different States asking them to take up this question. 
Gov. Pennypacker wrote me a letter telUng me of the success they 
had. They agreed on a imiform divorce bul, and in a letter to me 
in reference to the subject he says: . 

Philadelphia, July 14, 19L1. 

Dear Mr. Edmonds: When I was governor of the Commonwealth, the Stat« called 
a divorce congress, which met in Washington. Representatives were sent from all 
over the United States, many of them men of the highest learning. The ohicct was 
to bring about uniformity upon the question of diAorce, if possible. The bill was 
after much discussion agreed upon, and sent to the different States. In several 
States it became a law. Unfortunately, however, before it reached the Pennsylvania 
I^egialature, I had ceased to be ^vemor, and thereafter it never received much atten- 
tion, and failing in Pennsylvama the movement lost strength. 
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It may be that an act of CongresB could accomplish the result by means of an amend- 
ment to the Constitution. Surely it is a great misfortune the laws effecting the mar- 
riage relation should be so discoraant. 
Sincerely, yours, 

Sahubl W. Pbnntpacker. 
Hon. G. W. Edmonds, 

Washingtonf D. C 

That shows that you can not expect to have an uniform action by 
the representatives of the aiflferent States, because the States will 
not take it up that way. 

Mr. Whaley. Did not the States take up a uniform negotiable 
instruments law and most of them passed it. 

Mr. Edmonds. They did, Mr. Whalej, but I learn that owing to the 
various interpretations given by the different States on the law it is 
not working uniformly at all. 1 am told by attorneys in Philadelphia 
that they regretted tnat very much, because they noped they could 

§et a satisfactory law of that kind that would be acceptable to all 
tates. 

In 1913, the New York Times printed an article written by Mr. 
Charles T. Terry, 'a practicing lawyer in New York City, and a pro- 
fessor in the Columbia University Law School. He was chairman of 
the Conference on Uniform State Laws, and one of the commissioners 
making an investigation, and was elected president of the conference. 
In this article he says: 

There can hardly be said to be any sound reason why the laws affecting the marriage 
ties should differ on geographical or territorial lines. It would seem that a law which 
is sound and proper to govern the people of one section of our country would be equally 
sound and proper to govern the people of every other section of the country. 

And yet, the fact is that there is the widest divergence in the laws relating to mar- 
riage and divorce, and the legitimacy or illegitimacy of children throughout the 
various States of the Union. They are so divergent that it may and frequently has 
happened that a man who has had some matrimonial complications may be a married 
man under the laws of one of our States, unmarried under the laws of another, a big- 
amist under the laws of a third, and so on, with all sorts of variations of laws affecting 
domestic situations. 

His children under the laws of one State may be legitimate with all the incidents 
of property rights flowing from that condition, whereas under the laws of another state 
they are illegitimate and deprived of such property rights. This difference in the laws 
governing marriage and divorce in the various States has, as is well known, been a 
prolific source of trouble, injustice, and indeed of disgusting scandal. 

It has led to the practice of deception upon the courts of various States in the matter 
of migratory divorces. It has led, if not to the actual purposeful enactment of laws, 
at least to the retention on the statute books of some of our States of divorce and 
marriage laws, for venal ends, and without justification save "for revenue only." 

I would like to put all of that article in the record, because Mr. Terry 
is a man of high standing in the legal profession, and he has en- 
deavored for a number of years, through the efforts of this association, 
composed of commissioners from every State in the Union, to secure 
uniform marriage and divorce laws. 

(Said article follows:) 

[New York Tlmesi, Sunday, Aug. ?^ 1913.] 
Making Uniform Laws for Different States of the Union. 

Within the coming month Montreal will be the scene of two of the most important 
legal conferences that have ever been held in America. One will be the twenty-third 
annual conference of the Commissioners on Uniform State Laws and the other will be 
the annual meeting of the American Bar Association. 

It may at first strike one as somewhat unusual that both of these organizations 
whose activities are mainly bound up in questions affecting the United States should 
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go to the Dominion of Canada for this ^^ear's meetings. But these conferences in their 
expression of international goodwill will form a part of the aeries of celebxatioiis which 
are being arranged by the two great Englidi-speaking nations to commemorate the 
centenary of peace which has existed between Great Britain and the United States 
eince the signing of the treaty of Ghent early in 1814, which closed the war of 1812. 

Lord Haldane, Lord High Chancellor of England, is coming over to address the 
members of the American Bar Association in the first week of September, while from 
this country ex-Fresident Taft and Chief Justice White will deliver addresses. The 
Commissioners on Uniform State Laws will meet a few days earlier, their conference 
opening on Tuesday, August 26, and continuing through the week. 

In respect to the importance of its deliberations and their effect upon the harmonious 
working relations of the various States, this year's conference on uniform laws is 
atCktictiog more attention than has ever been the case since it was created in 1890. 

The necessity of greater harmony in the laws of our various States is one which has 
been deeply studied for years by many of the most eminent jurists of the country. 
Charles Tnaddeus Terry, a practicing lawyer in New York ('ity and a professor in the 
Columbia UniveiBity I aw School, in discussing the benefits of uniform laws and the 
excellent progress which has been made since the States began to recognize the value 
of such an organiza'.ion by appointing commissioners, said: 

'*If we are to be and remain a nation, the rights of citizens must be clear and uni- 
form throughout the various sections of this country, so far as those rights are of an 
interstate nature. Either this, or our system of government is a failure. 

"Either the States must bring about such harmony, or the Federal Government 
must do it. For the Federal Government to do it means centralization, and it means 
at the same time an extension of the powers of the central Government far beyond 
anything contemplated at the oiganization of the Government or established by the 
Constitution." 

states' wrongs. 

"It is clear that there is only one answer to the question and only one antidote to 
the centralisation of government, and that is uniformity of State laws. And harmony 
will not be secured so long as any State, or set of States, maintains a false notion of 
'States' rights' and persists in riding it as a hobby and in disregard of the rights of 
citizens of other States. 

"That is not 'Stotes' rights,' that is 'States' wrongs.' The States must all pull 
together, or they will all pull apart. States' comity contemplates this, and States' 
harmony requires it. There could be no more essential element in the cement which 
binds the States together than is uniformity of the States' laws." 

Mr. Terry was appointed as one of the three commissioners from New York State 
in 1905, and last year he was elected president of the conference. Legal harmony 
is one of his hobbies. He has taken an active part in drafting many of the uniform 
acts adopted by the commissioners and which have been introduced into the legis- 
latures of many States. 

Every one of the 48 States in the Union has now recognized the desirability of 
uniformity in many of the more important legal matters. The conmiissioners, usu- 
ally three from each State, are appointed by the governors. Last year« when the 
conference was held in Milwaukee, 32 States sent representatives, in addition to the 
Territory of Alaska and the Federal possession of Porto Rico. Commissioners have 
also been appointed from the Territory of Hawaii, the Philippine Island possessions, 
and from the District of Columbia. 

New York State was the first to recognize the benefits of uniform laws, and in 1889 
the legislature created a board of comnussioncrs on uniform State laws and invited 
the other States of the Union to do the same. and to meet in annual conference to 
consider the subjects upon which uniformitv was desirable and promote such legis- 
lation 9s might be possibl* to attain those ends. Little by little the States responded, 
and hst year when Nevada named her commissioners every State had put itself 
on record as favoring the principle, at least, of uniformity in interstate acts. 

"Every lawyer and very manv laymen, to their embarrassment, and in many cases 
to their considerable loss," said Mr. Terry in explaining the reason for greater wok* 
forroity, "have been impressed with the disparity of laws throughout the various 
States on subjects of interstate interest. The various and ever-varying laws enacted 
by the 48 States and the Territories and by the Federal {jegislature tend to create a 
complexity and confusion which have irritated and injunad laymen .and lawyers 
alike, and have constituted one of the most serious problems arising from the Ameri- 
can dual system of government. This problem concerns not only' commercial inter- 
ests and business transactions, but domestic and other sociological relations as well. 
Jxmg since it was perceived that a continuance of such a condition would be intolerable 
asd movements have been set on foot to remedy the evil. 



44 UKIFOBM LAWS AS TO MABBIAQB AND DIVOBCE. 

''In not a few instances the divergence of the laws and policies of different States 
have brought our people to the verge of civil strife, and in one instance drove them 
into a lamentable conflict. This is the more re^ttable because, however natural 
under our governmental svstem — ^in which sovereignty is divided between the sepa- 
rate States on the one hand and the National Government on the other—the diversity 
of laws might be, the continuance of such a condition of affairs is utterly unnecessary 
and illogical. 

"There is no such difference of requirement in respect of law arising from difference 
in geographical position as would justify such a situation. While, of course, there ia 
in some instances the necessity for peculiar laws having a strictly local application, 
and for the duplication of which in other States there would be no reason, neverthe- 
less it is true that in a great many instances — I was about to say in most instances — 
not only would there be no reason why the laws of the States on given subjects should 
not be uniform, but, on the contrarv, every reason why they should be. 

"At least, upon every subject of interstate interest and concern the laws should be 
standardized or made uniform throughout the whole country. Otherwise inconven- 
ience, annoyance, embarrassment, complication, and loss must inevitably ensue. 

"The movement for uniform State laws rests upon the proposition that if we are 
reallv a nation there is no reason why imaginary lines called the boundaries of States 
should cut off in matters of law one section of the countrv from another. The theory 
is that if any citizen of this Nation is affected in his Ufe, liberty, property, or pursuit of 
happiness by the laws of the various States, those laws should be uniform, so that he 
may know just where he stands, and not be oblijs;ed to learn a new code of laws with 
reference to his property, his life, his liberty, or his happiness every time he passes over 
an imaginary geographical line. 

THE DIVORCE LAW. 

"Let us take one or two Illustrations. There can hardly be said to be any sound 
reaaon why the laws affecting the marria^ tie should differ on geographical or tenitorial 
lines. It would seem that a law which is soimd and proper to govern the people of one 
section of oyr country, would be equally soimd and proper to govern the people of 
every other section of the country. 

"And yet, the fact is that there is the widest diveigence in the laws relating to mar- 
riage and divorce, and the legitimacy or illegitimacy of children throughout the various 
States of the Union. They are so divergent that it may and frequently has happened 
that a man who has had some matrimonial complications may b3 a marriea man 
under the laws of one of our States, immarried under the laws of another, a bigamist 
under the laws of a third, and so on with all sorts of variations of laws affecting domestic 
situations. 

"His children under the laws of one State may be legitimate with all the incidents of 
property rights flowing from that condition, whereas under the laws of another State 
they are illegitimate and deprived of such property rights. This difference in the laws 
governing marriage and divorce in the various States has, as is well known, been a 
a prolific source of trouble, injustice, and indeed of disgusting scandal. 

"It has led to the practice of deception upon the courts of various States in the 
matter of migratory divorces. It has led, if not to the actual purposeful enactment of 
laws, at least to the retention on the statute books of some of our States of divorce 
and marriage laws, for venal ends, and without justification save 'for revenue only.' 

"Taking another illustration — it may well be asked what would be the use of having 
a fair and humane child-labor law in force in any given State if the laws on the same 
subject of the adjoining State are so loose as to permit the barbarity of stunting the 
growth and arresting the development of infants by suffering their employment with- 
out proper statutory regulations. 

"The manufacturer or other employer has but to move his factory or works across 
the border and thus relieve himself of the restrictions imposed by such child-labor law. 

"The same remarks may be made, with equal appropriateness, with reference to the 
highly desirable and unquestionably just workmen's compensation act. 

"To take one further illustration from a field which is not perhaps so interesting 
from the standpoint of the humanities, but which nevertheless is of vital importance 
from the standpoint of business and industrial dealings, I would refer to the difficulties 
and complication? which, before the conference of commissioners on uniform State 
laws drafted, approved, and had passed by substantially all the States, Territories, and 
Federal possessions of the country, the uniform negotiable instruments act, arose from 
transactions with promissory notes, bills of exchange, and checks." 
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COMMERCIAL HARMONY. 

" It will be readily appreciated that these negotiable instruments which form so Ibt^ 
a part of the circulating medium of commerce and constitute so important a factor in 
the credit system of the country would be stripped of most of their valuable uses if 
the laws of the various States with regard to tne obligations and the rights of the 
various parties to them were not uniform. 

"A merchant in Nf^brasVa would hesitate about taking a promissory note of the 
merchant in Rhode Island if he did not understand, or could not readily ascertain 
the precise obligation assum-'x] by such maker and assumed by indorsers on the note; 
and he co^ld not readily understand, nor coiild he easily ascertain the precise nature 
of such obligations and their procLse limitations unless the laws of the two jurisdictions 
were s^ibstant tally the same. Otherwise he would, before taViog such an instrument, 
be ooliged to investigat'^ the law of Rhode Island, or, if he wish^ to avoid all hazard, 
cons.ilt a Rhode Island lawyer with reference to the matter. 

*'The clogging of bujin.'^ss which would result is obvious; and reference has been 
made only to the general features and the general incidents of such paper. 

*' What are the requirements of notice of dishonor to parties secondarily liable? 

"What are the reqiiisites of demand in connection with such paper? 

"WTiat is the form of acceptance by the drawee of a bill? 

"These and ither questions, if answered differently by the laws of different States, 
would and did lead to confusion worse confounded until the conference of commis- 
eioners procured the enactment of the uniform negotiable instruments law throiighoat 
the country. 

"Wl)at should be said of a nation in which one might take a promissory note for 
$5,000 in New YorV for cadi loaned by hizp, only to nnd that if he tried to use the 
note in Ohio or Illinois or Iowa or California or some other State, the instrument 
would prove to b^ not at all what he thought it was, but subject to defenses which 
would not be available in the State of New York, where he took the note, or with 
fewer days of graco or more days of mce, or no days of grace at all. and whldi in some 
other State than the State of New York might be entirely invalid and worthless? 

"That surely would be an anomalous situation to aiise in a country which we are 
in the habit of considering a unit. And yet, up to the time when the conference of 
commissioners began its work, such injustices might occur and such ridiculous cir- 
cumstances might arise. In this day, by virtue of the effort for the uniformity of 
State laws, the law of promissory not3s and of all negotiable paper has been standard- 
ized throughout 46 jiirisdictions in the United States. 

"And again, although it is but a comparatively short time since the conference of 
commissioners drafted and submitted to the various legislatures a uniform law gov- 
erning warehouse receipts (those documents which form one of the foundation stones 
of the system of bank credits and of general credits everywhere), already 29 different 
jurisdictions of this country have put that uniform act upon their statute books. 
The conference has similarly proposed to the legislatures uniform acts governing 
bills of lading, sales of goods, transfers of stock, child labor, workmen's compensa- 
tion, maniage, divorce, family desertion and nonsupport, among others. 

"Such is the progress which has been made. The conference looks forward with 
confidence to a still further advance — slowly, conservatively, deliberately, but per- 
sistently and continuously." 

REMEDY NOT BY FEDERAL LEGISLATION. 

"To those who have given thought to the question it is clear that the "difficulties, 
hazards, annoyances, and losses which arise from the diversity of State laws are not 
to be obviated by Federal legislation. In the first place, it would require amend- 
ments to the United States Oonstitution before Congress should have the power to 
enact laws in the premises. 

"Thifl would present difficulties enough, irrespective of the incontrovertible argu- 
ments and reasons against the interference of the Federal Government in these State 
matters and quite apart from the proposition that the logical manner of dealing with 
this question and the manner indicated by our system of government from its mcep- 
tion is the method followed by the conference of commissioners on State laws. 

"The opposition to the assumption by the National Government of further authority 
in governmental affairs is so strong that any movement in that direction would doubt- 
less be bitterly opposed, and in any case such movement would be a disavowal, to 
that extent, oif the soundness of the division between government by the sovereign 
States of the matters intrusted to them, on the one hand, and, on the other hand, 
government by the Federal authorities in the matters intrusted to them. 
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''Twenty-three yean ago, when, upon th^ initiative of the late Judge Henry R. 
Beekman, of our New York Supreme Court, the fint conference of commiaaionerB on 
uniform State laws was held at Saratoga, it might have been questioned whether 
uniformitv of State laws could ever be anything more than the dream of a visionary. 
And all along the line of march there have been those expressing doubts and looking 
askance at the movement. 
^ ''But, happilv, all such doubts have been put at rest and all prophecies of failure 
have been exploded, because it has been amply demonstrated to tne satisfaction of 
even the most credulous that the effort has been and is being successful . Substantially 
every jurisdiction in the United States has enacted the uniform ne^tiable instni* 
ments law. Every jurisdiction in l^e United States has its conmiissioners officially 
appmnted whose sole duty it is to cooperate in securing the standardization of the 
laws on subjects having an interstate bearing. 

"It is a movement in which every citizen and particularly every lawyer, may and 
should ^ve aid. Not only does our governmental structure to some extent rest upon 
it and its success, but sooner or later every citizen of everv Commonwealth will be 
touched in his or her life, person, property, or pursuit of happiness by these very 
matters." 

Uniformity in State laws is a gradual development, stimulated by the industrial 
erowth of the country within the last Quarter of a century. The absurdity of radical 
differences is being clearly recognizeci more and more, not only by lawyers, but by 
every practical business man who has commercial interests in different States. 

Walter George Smith, of Pennsylvania, in his closing address last year, when he 
handed the presidency of the conference to Mr. Terry, spoke very clearly on this 
phase of the subject when he said: 

LIFE CONDITIONS .REVOLUTIONIZED. 

"It is a commonplace that conditions of life have been revolutionized since the 
adoption of Uie Federal Constitution. The slight bonds that held the States together 
while the slavery question remained imsettled nave been indissolubly welded by the 
Civil War, by steam and electricity. No one, however fanciful may be his political 
dreams, now suggests that any part of the Republic could flouriBh dissevered from the 
Union; but the restless discontent with existing conditions does not hesitate to attack 
the constitutional system of representative government, offering in its stead some 
va^ue Buggejtions of a pure democracy or a socialized state. 

"The old-time devotion to our dual government, Nation and State, has given place 
in many quarters to a spirit of skepticism that may be the forerunner of disaster. Men 
forget that government is a reflexed imi^e of their own ideals, and no governmental 
device can of itself make the morality of a people higher than that of the individuals 
who compose it. 

"For reasons far removed from our political constitutions, which may be traced to 
the loss of religious faith, to the enervation of luxury, and to the whole train of tempta- 
tions that follow in the wake of material prosperity, the average morality of our people 
mav have fallen below the standard of other days, but not yet so low, we may tluuik 
God, that the popular conscience is not quickened by the revelation of dishonesty » 
whether in personal or corporate affairs. Indeed , it is from an aroused indignation that 
is blindly striking at this dishonesty, wherever it may have been found or suspected, 
that our institutions are in danger. 

"Not the least, nay, probably the greatest, of the acknowledged abuses of power 
have had their root in the differing laws, espedalty the corporation laws, of the States, 
and the obvious remedy in the minds of superficial thinkerB is to accelerate the cen- 
tralizing tendency and to minimize still furtner the dwindling importance of the States 
themselves. 

"The business world is wearied with the harassing taxation of different jurisdictions 
upon the same subjects; the conflict of jurisdiction has become accentuated in many 
directions, and unless the people can be convinced that the breaking down of our 
theory of State and Federal legislation will in the end prove disastrous to well-ordered 
liberty, the end of State jurisdiction on many matters of social and business importance 
will not be long delayed." 

While the commissioners on uniform State laws for the first decade of their existence 
did not attract much attention, yet within the last ^ve years a widespread interest has 
been shown by the various commercial and industrial business interests in their advo- 
cacy of uniform legislation, largely due to the effective work of the commissioners in 
calling attention to the necessities of uniform legislation. 

In fact, within the last three years numerous associations of industrial and com- 
mercial bodies, in their various organizations, created standing committees on unifovm 
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hwB, which they deem desirable to have enacted in the di£ferent States in reference to 
their own enterorises. The National Gtvic Federatian, a body of great xwwer and 
influence, has taken up the subject and given to it its hearty support. 

The vice president of the conference of commissioners is John Hinckley, of Baltimore, 
Talcott H. Russell, of New Haven, is treasurer, and Clarence N. Wooley, of Pawtucket, 
R. I., is secretary. 

Mr. Whaley. a moment ago you said you were going to explain 
how you would carry out this plan in my State, South Carolina. 
Would you tear down my morality in order to raise yours ? 

Mr. Edmonds. No; the letter which I gave to the stenographer 

Mr. Volstead. I think that could be met by drawing tne law so as 
to permit the States to impose additional restrictions; that is, have 
a general law appUcable to the United States but permit each State 
to impose additional restrictions as to divorces. It seems to me that 
laws m regard to marriage and divorce ought to be administered 
entirely by the States rather than be the Federal Government. I do 
not thmk a person ought to apply to the Federal Government for a 
license to get married* it seems to me they ought to apply under the 
State laws and that the laws of the States ought to be administered 
by the State, subject, however, to review by the Supreme Court* 
but that would necessarily follow even if a divorce were granted 
under the State laws. 

Mr. Whaley. If we were to pass this amendment, do you not think 
it would throw the whole matter into the United States comets ? 

Mr. VoLSTEiVD. I think we could provide that the actions could be 
brought in the State courts, the same as in the case of interstate com- 
merce cases. Those cases may be brought and they are brought in 
the State courts, but the Supreme Court takes jurisdiction. We 
could provide that the cases could be bi ought in the State courts and 
be subject to review on appeal from the supreme coiu'ts of the States. 
That would keep the laws uniform because you could reach the 
United States Supreme Court for the pm-pose of having all matters 
adjusted if there were any differences oi opmion in the various States. 
I think that matter coidd be easily reached. 

Mr. Whaley. Do you not believe, this being a Federal question, 
that they could always take it into the Federal com'ts ? 

Mr. VoLSTE^vD. I think we could dniw a constitutional provision 
so that an appeal could only be taken from the Supreme Com't, as it 
is now — that is, the supreme com't of the State. 

Mr. Whaley. But those arc cases of amount entirely. 

Mr. Volstead. Of course, we could expressly confer jurisdiction 
upon the State courts and we could provide that they may be subject 
to review by the Supreme Court of the United States; that is, that a 
decision of the State supreme court could be reviewed by the United 
States Supreme Court, and I think you could easily reach it. 

Mr. Whaley. I would be perfectly willing to help the morality of 
these other States in the Union and endeavor to get them up to my 
standard or the standard of my State, if, in so doing, they did not 
pull me down; I would not consent to help them if I were to be 
pulled down. I would like to help them, but I am not going to pull 
my people down in order to raise them up. 

Mr. Edmonds. There is a sumcstion as to that in the letter for- 
warded by Dr. Chase, which I handed to the sterfbgrapher* I think 
you will find he has a remedy for that condition, and that he had your 
case particularly in view. 
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Mr. Whaley. I generally find that those efforts are usually to kill 
me and help keep them alive, and therefore I do not take very kindly 
to those suggestions. 

Mr. Edmonds. I think if you will read it you will find that a remedy 
is suggested, although it may not be the right suggestion. Now, as 
far as I am concerned I have no objection to an amendment being 
made to this resolution. The whole thought in connection with this 
matter is to find a way to carry out the idea without causing it to 
become burdensome in any way. 

Mr. Whaley. Let me make a suggestion to you about it. 

Mr. Edmonds. Yes. 

Mr. Whaley. That you abolish divorce in all of the States, and 
then you will raise your morality all over. 

Mr. Edmonds. Under this constitutional amendment the Congress 
of the United States would have the power to abolish divorce; after 
the constitutional amendment should be adopted you could put in a 
bill abolishing divorce. I will let you do that. Idealize that in the 
State of New York and in the State of South Carolina this law would 
probably be objectionable, because they have constitutional provi- 
sions or laws wnich prevent the giving of a divorce except for one 
or two causes, or none at all, as in the case of South Carolina. There 
are other States that have very strict divorce laws, but when you 
come to consider the question vou find that in CaUfornia there "are 
nearly as many divorces granted as there are in Japan. Just imagine 
Japan, a heathen country, and yet divorces in California are fast 
approaching the number that are given there. It is no wonder that 
the legislature of California appear to Con^^ess to help them out. 

Mr. Whaley. Why does not California do something for herself? 
Instead of coming to grandma, why does she not go to ma first? 

Mr, Edmonds. I realize the force of aJl you say and I can not 
understand why the percentage of divorces granted in California 
should be so much larger than the number granted in the Eastern 
States. The last comparison that was made occurred in 1900. In 
1898 Japan had 215 divorces per 100,000. When I was over there 
last year they had reduced it to 150. The United States in 1900 had 
73 per 100,000. Switzerland had 32 per 100,000 and England and 
Wales in 1901 had 2 per 100,000. Now, I think it is up to Congress, 
if it is ever to be expected that we will have any kind of law in regara 
to this matter which would be in any way effective. It is up to 
Congress to have some control of the situation; I do not care what 
that control is; I do not care whether you make it concurrent with 
the States 

Mr. Nelson (interposing). Right on that point, you are the 
author of this measure and some one has got to start off with some- 
thing definite in mind. If you have a uniform law with permission 
to the States to make it stricter, you will have all of these diflBculties 
between that standard and the standard set up by the States will 
you not ? The same difficulties will arise as to legitimacy, etc. ? 

Mr. Edmonds. Dr. Chase, in his letter, suggests that Coim-ess pass 
a uniform law. such a law to contain a provision that any State may 
raise the standard if it so desires, but that it could not go below that 
standard. 

Mr. Volstead. It would be legal in all of the States provided 
whatever laws they made comphed with the requiiOTneiitLpf the 
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Federal laws, and il would be legal as to any other State. Of 
course; in South Carolina no divorce could be obtained under the 
Federal law, because in that State they do not allow a person to get 
a divorce. But suppose you allowed South Carolina to retain her 
laws and suppose a person were divorced in Minnesota; under the 
Federal law ne could go to South Caro^na and South Carolina would 
have to recognize that as a valid divorce. That would be the 
situation. 

Mr. Whalet. That is iust what I do not want; I do not want them 
down in my State at all; we do not recognize them tonday. They 
are coming there, but they are not recognized in my State, a person 
who comes' in there with a fraudulent divorce granted in another 
State. 

Mr. Edmonds. Your State may not recognize them in social 
matt'^rs, but how is the State going to keep them out if they want to 
come there and purchase a farm, or any thmg like that ? 

Mr. Whaley. The atmosphere is not so congenial for them, and 
you do not find them coming down there and purchasing those 
things. 

Mr. Edmonds. If this law were passed, they would have a legal 
status there. They have the right imder the law of the United 
States to exist in any State, and if a man or woman should get a 
divorce in this coimtry they shouM have a fair legal status in every 
State in the Union. It does not make any difference where they go. 
The people of a State may not receive them socially, but, as a matter 
of fact, they are entitled to their legal status as declared by the laws 
of the United States, because they are citizens of this country and 
have no ri^ht to be condemned in one State because of something 
happening in another State, especially if they have comphed with 
the law. You gentlemen are attorneys and I am not, and I can 
not tell you as much about the law as I might be able to tell you 
if I were an attorney, but I would be perfectly willing to have you 
so amend this resolution as to take care of all these States that have 
better laws than you think Congress will pass or let a State raise 
the standard at any time it may desire. 

Mr. Nelson. Suppose we have a law which is just about the aver- 
age standard. Under those circumstances you would have all of 
these difficulties after the law was in practical operation. You 
would have all the difficulties in the matter of divorces, legitimacy, 
and property rights that you now have. 

Mr. Edmonds. I do not believe so, because a divorce granted in 
New York would be recognized in every other State; it would have 
to be recognized because a man's legal standing would have been de- 
clared by the courts of New York, and I can not see whv his standing 
should not be recognized in South Carolina or Pennsvivania. They 
may not have any social standing in those States but tney would have 
a legal standing. 

ifi*. Whaley. What I was driving at, was a couple married in 
South Carolina and goin^ to another State to get a divorce and then 
returning to South Carolma. After they returned to that State they 
would not be received socially in that State. I was referring to per- 
sons in South Carolina who contracted a marriage in that State and 
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not to those who contracted a marriage in other 'States and then had 
it dissolved. 

Mr. Edmonds. Do you not think it would be all right if a man got 
a divorce in, say, Pennsylvania, married another woman and then 
came to South Carolina ? 

Mr. Whale Y. I say that is all right; but I was referring to parties 
who entered into the marriage contract in South Carolina, went to 
another State and got a divorce from the South Carolina contract 
and then returned to their State. They are not received down there. 

Mr. Edmonds. Well, of course, that would be a social matter en- 
tirely, - 

Mr. Whale Y. We think the courts in other States have no right to 

§rant such a divorce, especially if they properly construe the laws of 
outh Carolina. 

Mr. Edmonds. If we had a general law in the United States cover- 
ing this question and certain States were allowed to have certain re- 
strictions of a higher grade than were contained in this law you can 
reaUze that then conditions would not be changed in South Carolina. 

Mr. Whaley. What I can not get into my head — and I may be 
dull about it — ^is this: If California is complaining about conditions 
out there why do not the people of Califronia clean* up their stable 
instead of coming to Congress to get us to do it. 

Mr. Edmonds. Because they have probably found it is impossible. 

Mr. Whaley. Then it must be that the people want this condition. 

Mr. Edmonds. I was talking about this wnen I was out in Cali- 
fornia — and Mr. Moody, who is here from CaUfomia, will probably 
be able to answer that better than I can — and I found that there are 
a great many people who go to California as invaUds. They go into 
the State and when they get out there the man may be healthy and 
the woman may be sick, and the first thing you know, there is some 
trouble which comes up by which they can get a divorce or they make 
it possible to get a divorce. 

The result is that there are a great many divorces in California of 
people who have come there to Eve on account of sickness or illness 
m tne family. The great pity of the whole thing, of course, is the 
status of the children. I nave personal knowledge of some of the 
conditions that prevail among the children of divorced parents. In 
the fost place, if the mother takes care of the children the possibiUties 
are that they run wild, and a great many of the chilaren in our 
reform schools in the East and in the West are children of divorced 
parents, showing the necessity of having the control of both parents 
m keeping the children in the proper channels of life. 

Mr. Whaley. As a matter of fact, are not most of the divorces 
granted to those of the wealthier classes ? 

Mr. Edmonds. Oh, I do not think so; no. 

Mr. Whaley. Proportionately ? 

Mr. Edmonds. No. My wife told me about a young lady who got 
married in the city of Philadelphia a short time ago. My wife said, 
*' Are you not very young to get married, and do you not think it is a 
very serious step to take?" She said, ''Well, oi course, if I do not 
like him papa will get me a divorce and I will get another one." Of 
course, that was one of the rich famiUes, but I do not think you will 
find that idea holds good if you go into statistics. I have some 
figures here which show that of the divorces granted to women, 33 
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per cent were on account of desertion, 27 per cent for cruelty, 10 
per cent for adultery, and 5 per cent for drunkenness. It mijgnt be 
well to call the attention of the friends who have been tallang for 
prohibition so long that figures show that of the divorces granted 
to women only 5 per cent have been granted on account of drunken- 
ness. Of the divorces granted to men, 50 per cent were granted for 
desertion, 28 per cent for infidelity, 10 per cent for cruelty, and 
sli^tly over 1 per cent for drunkenness. 

Those statistics are from the United States Census and, of course, 
are correct. There are from 100,000 'to 115,000 divorces being 
granted in our States yearly. The number of divorces has grown in 
the proportion of 3 to 1 when you take into consideration the growth 
of population in the country. It shows need of regulation somewhere 
and that regulation may be in the States. You may be perfectly 
right about that, but after studying the question I have come to the 
conclusion personally that we must have something from the United 
States Government to regulate the thine all over the country, and if 
you want to branch out from it you can do so in order to protect those 
States which do not want to have divorces granted at all or which do 
not want to have so many causes for divorce as might be made pos- 
sible in a law passed by Congress. I do not want to take any more 
of your time because you gentlemen wish to get through. 

Mr. Crafts. I want to introduce Rev. Chanes Wood, pastor of the 
Presbyterian Church of the Covenant. I suspect he represents the 
Presbyterian Church, in a sense. 

STATEMENT OF BEV. CHABLES WOOJ). 

Dr. Wood. I can not say that I officially represent the Presbyterian 
Church, but I believe I do represent the position that the Presbyterian 
Church takes on this subject. We are more than glad to cooperate as 
far as we can with all these other churches and we are very anxious 
indeed that we should have a Federal law governing this question. 
There has been a good deal said about the husband and wife and some 
allusion has been made to the child. We start out by saying all men 
are bom free and equal; that is not true at all, because these children 
are bom with this terrible blot on their escutchion, and we are raising 
up a class in this country very much like a class that vou find in 
India. I refer to children pf English fathers and Hindu mothers. 
They are absolutely condemned from the day of their birth * they are 
looked on with scorn by the English and with contempt by the Hmdu : 
they have no chance at all; they have all the vices of both races and 
they are, as I say, condemned from the day of their birth. The same 
condition might well be imagined in this country if things should be 
allowed to continue in relation to divorces, and it is to be hoped that 
such a Federal law can be passed which will give the children here a 
standing. So I simply reecho the cry of the children to-day, that 
here in America every child shall have a fair chance. I thank you for 
the opportunity of appearing here and hope for favorable action in 
this matter. 



Digitized by 



Google 



52 TJNIFOBM LAWS AS TO MABBIAGE AND DIVOBCE. 

STATEMEHT OF MB. STA9T0V C. PEEILE. 

Mr. Peelle. I told Mr. Moody I would not have anjrthing to say, 
but that I would only come here to listen to what was said on the sub- 
ject. I take it that every member of the committee is familiar with 
the things that have led up to this movement * you are familiar with 
aU of the dij£culties that have grown out of the lax enforcement of 
the laws on the subject of marriage and divorce. I have a lot of 
available data, which has been furmshed to me, but I do not regard it 
as very material except as 'a confirmation of the necessity wt the 
movement in behalf oi uniformity. 

The American Bar Association has for some time been urging the 
necessity for uniform laws in the various States, and I recognize the 
difficulties with which the conmiittee is confronted — the legal ques- 
tions — and I recognize the fact that if this Question of divorce is sub- 
mitted to the Federal courts, that is the only way in which it can be 
made imiform. If the State courts are to deal with it, with the right 
of appeal, there may be some conflict, but certainly a Federal ques- 
tion would arise under a Federal statute. My own motion is that 
the f imdamental error in the whole business is in the lack of law re^- 
latin^ marriage; that if we had a uniform and effective law regulating 
marnage, there would be Uttle necessity for any laws regulating di- 
vorce. I recognize the difficulties cojifronting the Member from 
South CaroUoa in this matter. I apprehend that there might be 
added to this proposed resolution words which would protect South 
Carolina^ to this effect: 

Provided, That nothing herein shall be construed to prohibit any State from pro- 
hibiting divorce altogether. 

It was said that if this, should become a part of the Constitution, 
the Congress might have the right to pronibit divorce altogether. 
That would hardly fall within the definition of "regulation," so I am 
not so clear about that; but certain it is that in this proposed amend- 
ment, if they should put in there the words which I have suggested, or 
substantially the words which I have suggested, that would enable 
South Carolina, or other States that mi^ht pass laws, even after the 
amendment became part of the Constitution, prohibiting divorce 
altogether, and if that were added, I think it would meet the ques- 
tion. 

Personally, although I have lived in a State that recognizes divorce 
for several causes, I have never mvself been in favor of it, because 
marrage is the basis of societjr, ana we have got to protect society, 
and, reasoning from analogy in equity rules, if it be permissible, I 
think that where the individual has Drought trouble upon a com- 
munity, that the individual, rather than the community, should 
suffer; and for that reason, I should say that where they have been 
guilty of conduct which, either by volimtary action or by compulsion, 
forced them to separate, they should endure it and bear it, and not 
the community; and therefore, I should be in hearty sympathy with 
any provision which would give a State the right to prohit)it divorce 
altogether. Of course, the JSible ground is one that we recognize, all 
of us, and I think by that spirit we would carry out that biolical in- 
junction or direction. 
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Now, the queetion as to what Congress will do, if this shoidd become 
a law, will oe for that Congress to determine. They may nut re- 
strictions around it that wiQ protect States like South Carouna, or 
other States which may pass similar laws, and they may, by some 
process, give jurisdiction to the State courts, with a right of appeal 
to the Federal courts within their respective States. 

Congress now provides, of course, that' the Federal courts shall 
conform to the decisions of the respective States and the laws of the 
respective States, where they do not conflict with the laws of the 
General Government; and some provision — I am not ^oing to dis- 
cuss the question, I only suggest it — I see the difficulties of it, but 
when Congress comes to' ded with it they will meet that question. 
Now, I need not add anything else. Judge Morrow, of the United 
States Circuit Court of California, has written an opinion, which I 
have had the pleasure of reading, and he outlines substantially, or 
echoes substantially, what I have said, that — 

AcademicaUy speaking, there would seem to be no objection to any such amend- 
ment, provided that no dissenting State should be compelled to avail itself of the 
promions of the amendment or of the laws enforcing the same. That is to say, 
Congress mi^ht be permitted to provide that no State should be compelled to allow 
divorces while insisting that the citizens of any State where divorce laws did exist 
should only be entitled to obtain relief from the bonds of matrimony through the 
Federal courts, and in accordance with the regulations of the act, both as to grounds 
and jprocedure. 

Mr. Gard. Will you submit that as part of your testhnony ? 

Mr. Peelle. Yes. 

Mr. Gard. Just file that as part of your testimony — the entire 
opinion. 

Mr. Peelle. I supposed that had been done. I will file it now. 

(This has already oeen inserted under the remarks of Mr. Raker 
and is the same document.) 

Mr. Volstead. Is it your idea to have a Federal court pass upon 
the question of divorce in each State ? 

Mr. Peelle. It would eventually get into the Federal court. 

Mr. Volstead. It would get there on appeal ? 

Mr. Peelle. Or it might be certified, out if either party should 
object to the jurisdiction of the court — of coiu^se, now nonresidence 
is a basis of certification to the Federal court — but it would be com- 
petent for Congress to pass a law that where either party objected 
to the jurisdiction of the State court it might be certified to a Federal 
court; but even then you would be far from imiformity, very Ukely, 
because there might be a combination of circumstances by which 
both parties would agree not to certify to the Federal court, but to 
abide by the State court if they had accompHshed the purpose they 
wanted. 

Mr. Volstead. If there were an appeal to the supreme court of 
the State you would eventually compel uniformity ? 

Mr. Peelle. Uniformity. 

Mr. Volstead. You must realize that a great number of people in 
this country do not Uve near a Federal court at all. 

Mr. Peelle. That is the difficulty. 

Mr. Volstead. And that while people living in cities where you 
have Federal courts may be perfectly willing to go into the Federal 
courts — take, for instance, the people of Riley, which is ^5 or jl30 
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miles from any Federal court; do you suppose they would take very 
kindly to the idea that they woulci have to go into the Federal court 
for a divorce} I presume you would argue that that is all ri^ht, 
because that would make it more difficult, but vou must realize that 
in most cases those people affected would not feel that way. Then, 
another thing; I understood you to say that the important thing was 
laws in reference to marriage. I did not quite catch your idea, 
because it seems to me that marriage is now recognized everywhere as 
legal, but the question is whether they have succeeded in getting a 
legal divorce. It is not a question of marriage, but a question of 
divorce. 

Mr. Peelle. What I meant by that was this: I think that every 
man or woman who imites in wedlock should be interrogated by an 
officer, and they should be required to answer certain questions 
affecting their moral status, their health, and the financial abiUty 
of the man to take care of a family. 

Mr. Volstead. But we could not pass a law of that kind in a 
hundred years. 

Mr. Peelle. I am not asking that, but I am saying that in my 
judgment that is the fiundation of all the difficulty, 

Mr. Volstead. My idea is that marriage is not a contract, strictlv 
speaking; it is the creation of a status in society, and, as such, I think 
tnat the States ought to have something to say about those things. 

Mr. Peelle, Then, you can not have uniformity, because the 
States all speak differently. 

Mr. Volstead. We have uniformity now, practically, except as to 
the question of how to get rid of the married status. We all i^ree 
that a marriajge in any State is valid, provided the parties are entitled 
to marry. The question is how to get rid of the marriage contract 
or status, and upon what conditions it should be permitted. 

Mr. Peelle. That is it exactly. 

Mr. Volstead. And it is not so much a question of marriage, it 
seems to me. If you are going to pass a constitutional provision 
like this, I presume our town officers or county officers would not 
even be permitted to solemnize a marria^. Now, I do not see anv 
necessity of turhing all that over to the Federal Government at all. 
It seems to me that ought to be left with the States, as it is now. 
TTie question is, more particularly, under what rules should a divorce 
be permitted, and it seems to me that outside of laying down general 
rules that would create uniformity, which I think is desirable, it 
ought to be left largely to the States, as it is now. 

Mr. Peelle. I take it that under this amendment, if it should 
become part of the Constitution, Congress would pass a law on the 
subject of marriage to effectually regulate it, and when they did 
regulate it, the next question would be how to violate that contract, 
and they would provide for that. 

Mr. Volstead. It seems to me that if you should pass this, and 
Congress should act, the States would not have any power at all; 
it would operate just exactly the same as the bankruptcy law. We 
had a right to pass a bankruptcy law, and just as soon as we did, the 
States were absolutely shorn of all power on the subject. We would 
have to go on and pass all sorts of laws for the purpose of permitting 
people to be married at all, and to create officers and all tnat sort (h 
thing, who would be authorized to solemnize marriages, and, of 
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course, if that were the case, I presume the Federal courts would be 
the only ones that woidd have jurisdiction in the matter of divorce. 

Mr. rsELLB. Under the amendment, as is proposed, I shoidd say 
that woidd be true, and that I understand to be the object of the 
conmiittee. 

Mr. VoLSTKAO. As I understand it, if this pass, you would wipe 
out the South Carolina law absolutely. 

Mr. Peelle. It would give Congress a right to regulate the matter. 

Mr. Volstead. Just as soon as it had passed, South Carolina would 
be out, because you woidd have to make it uniform. I do not think 
there is any necessity for saying that it should be uniform. 

Mr. Peelle. You mi^ht add, as I said, that nothing herein shall 
be construed to prohibit any State from prohibiting divorce on any 
ground. 

Mr. Volstead. Supposing we shoidd specify four or five grounds, 
or two or three or four grounds for divorce; it seems to me tnat any 
State should be permittra to say that divorce shall only be permitted 
upon one grouna or two grounds. It seems to me that if they saw 
fit to limit it beyond what' Congress might be wdling to limit it, 
they ought to be permitted to do so. 

Mr. Peelle. Then you do not think there is any necessity for the 
amendment, if you think that ? 

Mr. Volstead. I should think the amendment would go a good way 
toward checking up States like California and South Dakota and 
some other States that have granted divorces readily; it would at 
least make a decent divorce law. 

Mr. Peelle. But you are not giving the States power to enlarge 
the divorce law. 

Mr. Volstead. I did not intend to say that. I intended to Umit 
it to give them power to cut out two or three causes, so as to leave 
fewer causes for divorce than Congress would be willing to permit. 

Mr. Peelle. The c|uestion would arise there, if you should leave 
it to the States to Umit the grounds for divorce beyond what Congress 
might fix, as to whether there were not jurisdiction in the State 
courts to deal with the question, and then you have wiped out your 
uniformity. 

Mr. Volstead. We have not any particular difficulty, as I under- 
stand it, with the employers* liability act. Various States might 
construe that differently, and no doubt they do, but wo have a check 
upon all that in the appeal to the Supreme Court. 

Mr. Peelle. You might provide for such an appeal here. 

Mr. Volstead. I do not think you need make that provision at 
all. If you turn it over to the State courts, just as we do under the 
employers' liabihty act, the Supreme Court would have jurisdiction 
anyhow, under the Constitution. 

Mr. Peelle. As I understand this proposed amendment, the. 
thought of those having it in charge is that Congress shall have the 
right to r^ulate marriage and divorce, and that the whole matter 
shall be relegated to the Federal Government and to the Federal 
courts. 

Mr. Volstead. I am willing to help you along certain linos, but I 
am not sure that I am ready to put it all under the Federal Govern- 
ment. 
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Mr. Whaley. The difference between the other acts which have 
been referred to, Mr. Volstead, 'and this one is that they are dealing 
with money, and this is dealing with morality. As I understand it 
the objection to it is to having uniform morality. 

STATEHEFI OF KB. FRAVCIS MXITEX MOODT. 

Mr. Moody. We have here six documents prepared by the Inter- 
national Committee on Marriage and Divorce, including the large 
document that I passed to all of you gentlemen, and if it please you, 
I will be dad to nave it made part of the record, because it corrects 
some of tne statements that have been made, and it is based on the 
official documents of the Government, which I have placed in your 
possession. Some have said that the Government data are too big, 
when the real fact is that the Government data are not even known. 
The thing we ask you is to make the Government data the basis of 
this work, and see how big this thing is — 30 per cent increase every 
five years from 1807 to 1906. If for a moment vou will regard the 
pictures that are drawn to size there, you wiU find that the whole 
population has increased since 1830 only eightfold, and divorces 
nave increased about eightyfold, and the picture which is there pre- 
sented shows that 110,000 divorces were granted in 1914, which, 
according to the estimate of the present head of the Census Bureau, is 
too small. Now, what are the reasons that we think this data are 
too small ? Simply because in the first place the data for San Fran- 
cisco County were not given; they comd not get them; they had 
been destroyed, but they did not know that they were printed in 
the San Francisco municipal courts, but we who were acauainted 
there found them. They did not have the data of the secona largest 
divorce county in the world — San Francisco County — up to tnat 
time. It is probable that Los Angeles has taken its place in that 
matter; Los Angeles is credited with 11,000 in the last 10 years, and 
no county on earth ever equaled that record, except Cook County, 
and Cook County did that when their population was 1,100,000, and 
Los Angeles did* it when their census population showed only half a 
million. 

Now, we are facing tremendous problems here, and for good reasons. 
The first of them is that the lawyers in the legislatures, when we went 
to them with uniform State laws, and to the State judiciary committee 
we thought that because of the great convention that had been held 
at Philadelphia we would be able to get the State law of California at 
least raised to a standard that was passed in Philadelphia; but we 
could not get one of them passed. Through successive years we tried 
various methods, but we found that the matter of State uniformity 
was a failure in California, no matter by whom presented. 

Come with me to the State of Illinois and see there the most capable 
men of that State who were appointed on that committee. Watch 
them go up with a code, but they can not get it out of the committee. 
They can not get the committee to give them a hearing — these local 
State legislatures. To be sure, three States have passed a law approx- 
imating the proposed uniform law of the Philadelphia convention, but 
these codes that were drawn up are so widely diflferent that we can 
not claim uniformity even in those three States. The b^r associations 
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have been at this proposition for 30 years, and they have insisted vig- 
orously that the honor of the children and the property rights of the 
children are imperiled in a way that endangers the very foundation 
of society ; and now, what is left ? Only the Federal law. Since the 
bar associations of 48 States, by their very capable representatives, 
have not succeeded in accomplishing anything smce 1880, why should 
we not try through Congress ? 

Is it a small thmg to have 125,000 divorces granted this year in the 
United States ? Is it a small thing to have 90,000 divorce orphans 
created in the United States of America — and I mean by that children 
mostly under 10 years of age ? I say it is by no means a small thing. 
There are two possible methods of providing for the States to have 
divorce abolished. One is the changing of the amendment to the 
Federal Constitution, according to the lines indicated by Judge Mor- 
row's argument; the other is^ as I said, by statute. We do not wish 
to dictate to the committee as to which method yQU should take or 
to recommend to you what course you should pursue. We say that 
-either method will be acceptable to us, and by either of those methods 
which you might choose provision could be made for South Carolina 
and for every other State, and I say this on the authority of those 
who are most competent judges. 

The Constitution as it is framed is not, as we understand it, a graven 
image to be worshipped or a sacred thing not to be touched By the 
hands of man. We claim that had our forefathers been confronted 
with such a condition as that with which we are now confronted they 
would have said, and without hesitation and unanimously, **Let the 
bariiers of divorce and marriage be determined by the Federal Gov- 
ernment." But they were never confronted with any such condition; 
there was not the least taint of divorce that would compare, even in 
1829, with the situation we now have. The matter ot going from 
State to State and from county to county to be divorced, fi)r the 
purpose of defrauding the laws of one's native State, was not in their 
purview. No Christian country ever dreamed of having as many 
divorces as America has now. One of the judges has called attention 
to the fact that 40 per cent of all the divorces that came before Inm 
were the sequel to elopments. Of course we can not stop elopements 
by State law, but the Federal law can make them almost impossible; 
not entirely so, but I say nearly so. 

The migratory divorce is a tremendous element also in the situation. 
Why do we have so many of them ? Ask Chicago from whence came 
their prestige in divorces in 1870? There was a lawyer who adver- 
tised that divorce could be obtained by those who would come to 
him almost as soon as they got off the train, and he would see to it, 
and he did see to it, and tater that man was disbarred. If you will 
look at these Cook County records, you will see that in 1876 there was 
a falling off, because the man who was brin^g this great shame on 
Chicago, from other States, was out of busmess; but the thing has 
gone on, because other methods have been found. Ry six months' 
residence in Reno, and a slightly longer time in other places, a divorce 
may be procured. But of what value is it ? Listen to the Supreme 
Court 01^ the United States. They say that unless the residence is 
bona fide, and the person actually stays there after the divorce is 
granted the divorce is utterly worthless. Now, what is the truth 
about Reno ? The citizens of Keno and the lawyers there admit that 
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there is hardly a person who ever comes to Reno with any intention of 
remainmg there, and 487 divorces were granted there in 1912, and 75 
cent of them were residents of New York State, and so the record goes. 
A woman who is restrained by law from getting a divorce in her own 
State goes to Wisconsin, and five years later, having borne two 
children to her second husband, she comes back to Illinois again. 
She has gotten a divorce in one State, which is not recognized 50 or 60 
miles away — ^which is utterly worthless, and this thing is growing all 
the time, not only between Wisconsin and Illinois, but between Cali- 
fornia and Navada, and between Oregon and Washington, and 
between Connecticut and New York, and between Massachusetts 
and Vermont. These decisions can be found again and again from 
year to year; so, therefore, we say, in the name of the children and for 
their sake and for their honor, let us do these things which we can not 
do in any other way, unless we consent to pass the Federal law. 

When the question of naturalization had reached a condition 
where frauds were being perpetrated by the thousands, what was 
the remedy proposed? It was proposed that a Federal attorney 
should appear on behalf of the State and give the man a sentence 
in a Federal jail instead of his naturaUzation papers. What hap- 
pened?. The frauds in the naturaUzation business practically went 
out of existence at that time. What will happen if you put a Fed- 
eral attorney in court to examine each applicant for a divorce and 
to punish fraud with imprisonment in a Federal prison? Half of 
this divorce business will be wiped out. That is just what it did in 
Japan without a Federal attorney. In 1897, or the year before, 
Japan passed her Federal law, they had 124,000 divorces— we are 
having 125,000 a year in America— but by 1898, the next year, with 
only SIX months for the law to run, Japan had cut her divorce fig^ures 
to 99,000 from 124,000, and the following year, mth a full year for 
the law to run, Japan had less than 70,000, and she has gone down 
and down, until in 1898 she granted leas than half of the number of 
our present divorces — 59,000 — and we are granting to-day more 
than twico as many as a heathen population, and we have a hidier 
divorce rate to-day than any other nation on earth. And why? 
Because in the pride of the American people we stand up and say 
that not only every State but every individual shall have the right 
to his own opinion of marriage ana divorce and be a law unto him- 
self. Take tne currency question. It was* put in the hands of the 
States, but in 1835 we found that a $5 bill issued at one place would 
be worth, perhaps, 50 cents at another place. The Federal Gov- 
ernment stepped in and took the control, to a large extent, of that 
matter, and tne stability of currency was the result. 

We are not raising the question as to the causes of divorce, but we 
do say that the stupendous divorce frauds ought to wrack the con- 
science of every legislator in Congress and in every State legislature, 
until we see that our homes are not destroyed arid dishonored, and 
our wives turned out into business to earn their livelihood, and to 
take a second husband when they do not want a second husband, 
but because they find that they are obUged to take him in order to 
get a living, and it makes no difference to these cowardly dogs, who 
marry a woman and then leave her as soon as they see some younger 
or more attractive woman, whether the poor wife has^2 children or 
5 children or 10 children left for her to supporfeigitizedbyCjOOglc 
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I ask you men to consider this as a charge, that you guard sacredly 
the interests of the American children, and consider that the long 
years of effort to obtain other remedies ha^e settled the question 
that other remedies will not avail, but that the mighty power of the 
Federal law will avail* to eliminate the crimes of divorce, and to 
check migratory marriages, and to hold them within the realm of 
absolute honesty. I thank you. 

Mr. Oabd. If any of you gentlemen desire to extend your remarks 
in the record you may do so. 

Mr. Moody. The National Educational Association and some other 
bodies have passed resolutions concerning this matter, but their 
representatives are not present, and we womd like to introduce those 
also. 

Mr. Gabd. Very well; you may do so. The committee will adjourn 
now. 

(Whereupon, at 1.10 o'clock p. m., the committee adjourned sub- 
ject to call.) 
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